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THE

i3cd STREET
Room 5600 CLE 5-8900

20 Rockefeller Plaza
NewYork 20.N.Y. et

February 15, 1949

Dear Rene:

I thought the release was
excellent. I have just one small
suggestion which I have marked on
the copy which is returned herewith.
As soon as we hear from Jock regard-
ing the Whitney Museum Board, we can
go ahead with it.

Many thanks,

Sincer

Nelson A. Rockefeller

Mr. Rene d'Harnoncourt
Museum of Modern Art
11 West 53rd Street
New York, New York

Mr. Rene d'Harnoncourt
Museum of Modern Art
New York, New York

TRUSTEES: John Hoy Whilney, Chairman of the Board; Henry Allen Mos, 1st Vice-Chairman; Willlom A. M. Burden, 2nd Vice-Chal ) Som A. Lawischa, 3rd
Vica-Chalrman; Nelsen A, Rockefeller, President; Fhillp L. Goodwin, 1st Vice-President; Mra. David M, Levy, 2nd Vice-Prasident; Ranald H, Macdonald,
Treasurars John E. Abboti, Alfred H. Barr, Jr, Mrs. Robort Woods Biiss, Stephen C. Clark, Rene d'Hamoncourt, Walt Disnay, Mrs. Edsel B. Ford,
5 Gowaer Doodyacs, Mes. Sinon Guggenhiein, Walloce K. Harrison, Jamaes W. Husted, Mry. Albert D, Lasker, Henry R. Luce, Willlom S. Paley, M. E. B. Parkinson,
M. Charles 5. Payson, David Rockefeller, Beardsley Ruml, James Thrall Soby, Edward M. M. Warburg, Monroa Whasler,

2 R A L
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THE MUSEUM OF MODERN ART
W LORK oy rnem;Intfz::cs;::-r::::

CABLES: MODERNART, NEW-YORK

February 11, 1949

Dear Rene:

In line with the motion passed by the
Board of Trustees yesterday afternoon authoriz-
ing the conclusion of a formal agreement between
the Whitney Museum and the Museum of Modern Art,
end as instructed by Mr. Whitney, Chairman of the
Board, I am appointing a committee to handle the
negotiations. I am writing this letter to ask
whether you will be good enough to serve on this
committee, which I hope will include the following:
Mr. John Hay Whitney, Mr. Stephen C. Clark, Mr. A.
Conger Goodyear, Dr. Henry Allen Moe, Mr. Philip L.
Goodwin, as architeet, Mr. James W. Husted as
counsel, and myself.

Mr. Husted is preparing a form of con-
tract; as soon as this is completed in first draft,
e copy will be sent to each member of the committee
who will then meet to discuss it.

It will be a pleasure to work with you
on this committee. With best wishes,

Sincerely,

Alson A. Rockefeller
President

Mr. Rene d'Harnoncourt
Museum of Modern Art
New York, New York

P \ llen Mowe, 1st Vice-Chalrman; Willlam A. M. Burden, 2nd Vice-Chairman; Sam A Lowisahn, 3rd
TRUSTEES: John Hay Whitney, Cha”"m“F‘::::‘m:?n;:;n:oﬁfyr;‘:qdwlnf:u Vice-President; Mrs. David M. Levy, 2nd Vice-President; Ranald M. Macdonald,
Vice-Chairman; MNalson A, Ro:kufnlln; s h- Jrs Robert Woods iiw, Stephan C: (Clork Mine dtSrcncaers; WoN: Dlsrer: S I &1 Ford,
Treasurer; John E. .Ahbarf,l Alfrcl:d ”-"hcimr wulllure K. Harrison, James W, Husted, Mrs. Albaert D. Lasker, Henry R. Luce, Willlam 5. Paley, Mrs, E, B, Parkinsan,
:\‘fg:::lﬁogd:::‘:::'ut;:"';;‘_::“:f"”I Beiurhh‘r’ Ruml, James Throll Soby, Edward M, M. Worburg, Monroe Whesler.
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Februsry 11, 1949

Dear Nelson:
Here is the draft of the promised release.

: We wrpte the announcement as coming from Mrs. Miller '3
Jif and M#, “hitney, However it oeccurred to us that the.
| name of Mr, “hitney appearing prominently at the start _
| of the release may give the newspapers the idea of a 5
1 merger which, I believe, you want to avoid. Because |~
of this I wonder if you would prefer to have the an- | &
noucement made in the nsme of the two Boards of Trustees
X

only.

I also wonder if ome should not add a sentence of appre- ¢
eiat.!.on of Wrs, Whitney's work in the quotation by Jock Y
{hitney, but felt that we should not m—m.- such a i
statement for him, DA &

With very best regards,

Faithfully yours, A

Rene d'Hsrnoncourt

Mr. Nelson A. Hockefeller

! Room 5600
30 Rockefeller Plaza
New York 20

Ence
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The Museum of Modern Art Archives, NY

February 11, 1949

Dear Jock:

Here is a copy of the release on the agreement between the
two museums, which Nelson asked me to prepare for your
approval,

Mr, John Hay Whitney
630 Rocke’eller Center

New York 20

Enc.
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G. Maceulloch Miller, President of the Board of Trustecs of
the 1 hitney Museum of fAmerican Art,and Mr. John Ha Whitney, Chairman
of the Board of Trustees of the Museum of Modern Art, announce that an
agreement between the Roards of Trustees of the two museums has been
reached by which the Museum of Modern Art will make available space in
the west end of its psrden for a neyw building for the Whitney Museum.
“pecific details of the agreement

The agreement will not affect the current art policies of the two
musewmns and their complete independence of one another. As in the past,
they will contimue their friendly competition in the field of American
art. As agreed in 1947, the “hitney Museum will not exhibit foreign
works and the Museum of Modern Art will not arrange shows comparable
to the Whitney Museum's annual exhibitions of American painting and
sculpture.

Upon the announcement of the decision of the Trustees of both the
Whitney Museum and the Museum of Modern Art, John Hay Whitney, Chairman
of the Board of Trustees of the Museum of Modern Art, stated:

The Trustees of the Museum of Modern Art are delighted at the
opportunity to have such a welcome good neighbor as the Whitney Museum
of American Art, We feel that the proximity of the two institutions
in the section of the cily most accessible both to New Yorkers and to the
7111 greatly inercase the effectiveness of their

out-of-town visitors

" ~1eme v procramns, M
independent but supplementary programs.

pr—— (| N -k;
¥ ad emsanh l“\ Jow Jladlen
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| ! Dear Lloyd:

u

Here are the galley proofs and the setup for the
names of the eignatories. .
‘Pledse lst me know on Monday before noon if 1t has
_n | mmmwmummzwaﬁh
' release date, . .!
Vith very est regands,
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Dear Fhilip:

¥rs, Miller asked

six P.M, could be

the Museum, This
gml _iﬂl oing
‘2 quiet place to .h_ido-

.

o g & ne - UL =L W
" L With very best regards,
. Faithfully yours,

— - > owrae
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'\ THE MUSEUM OF MODERN ART

7 11 W, 83rd STREET
'y OFFICE OF TME ASSISTANT TREASURER

« You proba agree that the space at 21 West 53rd Street 13 mot
vII-v-mhh i:hnht-iontoitsnlm, particularly with 2 floors cut
off by the building code, If this building could be converted into
a eompletely modern structure, in other words, reconstruct the

we would be able to provide adequate space for the classes
4 I have made a few inquiries, and roughly it

(a) Build 6 floors with floor levels eontimuing from
this building, plus one basement,

(b) Take in the entire area of the land at 21 thus
eliminating the court yard on the garden side.

(¢c) Use the present retaining walls and install mo
engineering equipment but service the building
on the equipment in this bullding, which is in

now,

(d) ;briu“:u:.li:h:lwunbut 126,000 cu.ft., and as

loft space might be accomplished for $1.50 a cu.ft.

lowing floor the classes, we would still have room for the
s oy mt;yrgruuud in the fnﬂd:l.u with the added space gained

perations pres
:,-dom;nguyuithth-mrtyudmmhﬂm.
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Mr. Nelson Rockefeller
30 Rockefeller Flasa
New York City, New York

:
g,‘:,. Rene d'Harmoncourt
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THE MUSEUM OF MODERN ART z
NEW YORK 19

1! WEST 53rd STREET
TELEPHONE: CIRCLE 5-8900
CABLES: MODERNART, NEW -YORK
RENE d'"HARNONCOURT
DIRECTOR
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Krs. G, Maceulloeh Hfller,

President of the Whitney Yuscum
of american Art, and Mr..John Hay Writney,

Chalrman of the PBoard

of Trustees of the Museum of Modern Art, announce that an agree-

ment has been reached between the

two museums concerning thetr

respective activities in the field of contemporary American art.
The

text of this agreement is as followa: : i 1 s

{

¥e, the Whitney Museum of American Art and the Museum of

Modern irt, agree to cooperate in the fleld of eontemporary -

American art in order to establish through our respective efforts

broader and more compreliénsive programs in this fleld. We belleve

that the interests of the

public and of Ameriean artists will best

beé served if each of the two institutions enlarges and Intensifies

i1te activities in accordance with its own eatablished viewpoint

and poliecy. The ¥useum of Modern irt recognizes the unique

achievements of the Phitney Museum in the field of American palnt-

ing and sculpture, and 1is fully aware that the Whitney Museum,

true to the aims of 1ts founder, Gertrude Vanderbilt Whitney, has

established 1tself as a forum for American art and American artists.

The Whitney Museum of American Art recognizes the contribution of

the Museum of Modern Art to the publiec's knowledge and appreciation

in the entire fleld of modern art, ineluding painting and gculpture,

architecture, design, photography and the motion rieture, and its

concern with American art as an important and dynamic factor in

the art of our time. Ve belleve that in as broad and diverse a

field as contemporary art, a varlety of institutional viewpoints 1s

esaentlial, and that the established viewpolnts and policies of each
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of our museums muet be preserved. But we slso believe that we
¢an best serve the public by coordinating our activitles so as
to avoig duplieation and waste effort, and so as to use our
resources most effectively for the public benefit,

In carrying out our respective programs, each of our miseums
will make available substantial additional funds for 1ts purchases
in the field of contemporary Americen art, and will incresse its
efforts to draw on new talent throughout the country. The two
instlitutions will lend freely to sach other from thelr eolloetlona
&nd will coordinate thelyp exhibition programs so that betteen ths
two museums the publie will be able to view, at all times, a

large and representative collsction of contemporary Ameriean art.

The two museums will avoid unnecessary duplieation of subjeeta
or typees of exhibitions, or conflicts in dates; und -111.qasiat
each other in mattérs of research and in the circulation of ex-
pibitions.| Both museums wish to emphasize that this will not
*ifnpvolve any joint program of acquisitions, in which we fesl that
cdmplete Independence of viewpoint is essential.

A coordination committee of staff members from aaoh 1n-

stitution will be approinted to carry out this program,
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DRAFT OF AN AGREEMENT BETWEEN THE WHITNEY MUSEUM OF AMERICAN

ART AND THE MUSEUM OF MODERN ART

We, the Whitney Museum of American Art and the Museum of
Modern Art, ggree to cooperate in the field of modern art in
order to establish through our respective efforts a broader
and more comprehensive program in this field, We believe that
the interests of the public and the American artists will best
be served if esch of the two institutions enlarges and intensi-
fies its activities in sccordance with its own established n‘wpuiuf 3
policy. The Museum of Modern Ari recognizes the unique achieve-
ments of the Whitney Museum in the field of American painting
and sculpture, It is fully aware that the Whitney Museum, true
to the aims of its founder, Mrs. Gertrude Vanderbilt Hhﬁ(ﬁi‘-—,!'
has established itself as a forum for American art and American
artists. ‘The Whitney Museum of American Art recognizes the
contritution of the Museum of Modern Art to the publict's knowledge
and appreciation in the entire field of modern art including
painting end sculpture, architecture, design, photography and
the motion picture, and its concern with American art as an im—

portant and dynamic factor in the art of our time.

Wer peapps a8/
In order to make U,G,a program most effective, each of the
Jx-(&‘ﬂu- }td‘.'{
two museums will make availahle‘ additional funds for its

) te o el nea

purchases in the field of American art and will increase its

efforts to draw on new talent throughout the country. The twe
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e

institutions willl lend“to each other from their collsctions and
coordinate their exhibition programs so that between the two museums
the public will be able to view, at all times, & large and repre-
sentetive collection of modern American art. To avoeid unnecesssry
duplication of effort and owetlapping ‘of programs the two musewms"
will assist egch other in matters of research and in the cireulating
of axhihitions‘ and establish a staff comnittee to coordinate their

independent activities,

Mr. Gl&rk

Mr. Rockefeller
Dr. Moe

Mr. Whitney

Mr. Barr

Mr. Ritchie
Miss Chamberlain

Mr, Goodrich
Mr, More
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THE MUSEUM OF MODERN ART

Date_July 1L, 1950

lr, Barr
lr, Ritchie

Mr, Wheeler Re:__ Whitney Museum Eghibition
Natalie Hoyt — Schadwla

Attached herewith is a copy of the Exhibition Schedule for the
Whitney Museum of American Art sent to lr, d'Harnoncourt for
delivery to you.

1951 Annual of mw.?u Sculpture
T o Tt e dseiaen
by the Museum of Modern Art)
Acquisitions (1947-1950)

Season 1951=52

utumn t exhibition in mew building,
. T The Whitney Collection
1y 1952 John Sloan Retrospective Exhibition
Late 1951 or ear 3 T e
(May go also to Corcoran, Washington,
and Chicago Art Institute)
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THE MUSEUM OF MODERN ART

Date__January 12, 1950

Vﬂ(d‘ Harnonecourt
Mr, Barr

To: lr. Ritchie Re: _Exhihition Schedule
From: Monroe Wheeler —of the Whitney Museun——

I attach hereto a tentative exhibition program of the Whitney
Museum which was given to me yesterday by Hermem More.

R
y the Musewm of

.mn--mxw“ M@ﬂ#m
v:wﬂwi p: ﬁ;ﬁ:ﬁ.ﬁ-; ted
by the Museun of Modern Art)

Acquisitions (1947-1950)

Season 1951=-52

First exhibition-in new building.
The Whitney Collection
John Sloan Retrospective Exhibition
150 Items
(May go also to Corcoran, Washingtom,
and Chicago Art Institute)

Late 1951 or early 1952




FOR STUDY PURPOSES ONLY. NOT FOR REPRODUCTION.

Collection: Series.Folder:
The Museum of Modern Art Archives, NY

RdAH IvV.uS

WHITNEY MUSEUM

Tentative Exhibition Program

Season 1949-50

1950 Anmual of Gontuporm‘::rﬁ' Americen Sculpture
Watercolors and : =L :
(Selection of 50 items to Be cireulated

by the Mugeum of Modern Art)

Season 1950-.51

Tuesday, September 19th Part I Permanent Collection - oils
Tuesday, October 10th

(3 weeks) e iE
Saturday, October 1l4th Part II Permanent mmw,
Sunday, flovember Sth _ watercolors and 1

(3 woeke) _ : {eh was or =
Friday, November 10th 350 A Contemporary American Painting
Sunday, December 3lst .

(7 weeks)

oo i B
Arshile Gorky Memorial Exhibitdon
Items: 350 ptgs.,. -,%gm‘
Smaller yersion Dg!§ c at
by the Musewm of )
ntem ,‘ -. u» am

pture

Acquisitions (1947-1950)

Season 1951=-52

t exhibition in new building,
et e Whitney Collection -
John Sloan Retrospective Exhibition
Late 1951 or early 1952 150 Ttems
(May go also to Corcoranm, Weshington,
and Chicago Art Institute)
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ccs Mr, Barr
Mr. Goodrich

February 17, 1950

Dear Jim;

Alfred Barr just pointed out to me that the Rousult exhi-
bition mentioned in the fourth line of the second paragraph
of the proposed news release was an exhibition of prints
and might be mistaken by the public as as a reference to
the big Rouault exhibition which was organized by yeu.
I therefore suggest that we change this reference to
read:
"A number of exhibitions organized by the Museum of
Modern Art, such as those of Henri Rousseau, Elis
Nadelman, and Ben Shahn have been shown also at the
Institute of Contemporary Art."

If this is agreeable to you, please let Lloyd Goodrich know
who will, of course, be ahppy to make this change with your
approval.

I don't think this is a very important point but on the other
hsnd we do not want to give the appearance that we are look-
ing for eredit where none 1s dus us.

With very best regards,
Faithfully yours,

Rene d'Harnoncourt

Mr, James S, Plaut

Dirsctor

The Institute of Contemporary Art
138 Newbury Street

mm 16' m‘.
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MEMORANDUM October 11, 1948

TO: Mr. René d'Harnoncourt
FROM: Susan Cable

SUBJECT : Metropolitan Agreement

Attached herewith is & revised copy of the
agreement with a copy of Mr. Redmond's covering letter
which T think is self-explanzatory. Also enclosed is &
copy of the letter which Nelson wrote to Alfred.
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gtey AT
New York 19, H. Y.
Gentlemens

Under date of September 15, 1947, we entered
into an agreement with The Hetropolitan Museum of Art
and your institution which, among other things, defined
the activities of the parties in regard to the collection
and exhibition of paintings, drawvings, prints and sculpe=
ture. At that time an arrangement in prineiple was in
effect between the Metropolitan Museum and our institu-
tion providing for the coalition of the two institutions.
Sinee then, the proposed coalition has been abandoned and,
‘a8 a consequence thereof, the agreement of September 15,
1947 between the three museums was amended under date of

y 1948 to eliminate us as a party.

As between our two Institutions, the important
agreements contained in the September 15, 1947 agreement
were (a) that we would consult with each other in connection
with developing represeantative collections in the fields in
which we are speelally interested, (b) that you would not
hold annual exhibitlons of American modern art comparable




FOR STUDY PURPOSES ONLY. NOT FOR REPRODUCTION,

Collection: Series.Folder:

b Museum of Modern Art Archives, NY RdH V.45

20-

to the anmual exhibitions heretofore held by us, (e) that
We would advise each other of our respective programs of
exhibitions and cooperate with each other in coordinating
these programs, and (d) that we would confine our activie
ties to the field of American art and not exhibit foreign
modern art,

As a result of recent discussions, we are happy
to confirm the renewal of our former agreements as set
forth in clauses (a), (b), (e) and (a) 1n the last para=
graph., In confirmation of this, ve ask that you sign a
eopy of this letter in the Space provided below and re-
turn the copy to us.

It 1s understood that each of us is free at any
time to terminate this agreement on thirty days®' written
notice to the other,

Very truly yours,

WHITHEY MUSEUM OF AMERICAN ART

By,

CONFIRMEDs

THE MUSEUM OF MODERN ART

By,




FOR STUDY PURPOSES ONLY. NOT FOR REPRODUCTION,

Series.Folder:

Collection:

The Museum of Modern Art Archives, NY RdH Tv.us

Memorandum for the Committee of
Trustees appointed to conduct
negotiations with Whi
Museum of Ameriean Art

TO THE MEMBERS OF THE COMMITTER:

I am enclosing herewith:

1. A draft of long term lease from The
Museum of Modern Art to Whitney Museum of Ameriecan
Art.

2, A draft of agreement between The
Fuseum of Modern Art and Whitney Museum of American
Art reaffirming the agreements between them contained
in the letropolitan Museum, Modern Museum and Whitney
Fuseun agreement of September 15, 1%7, which was
later amended to drop out Whitney Musewm as s party
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after the proposed coalition between Hetropolitan
Huseum and Whitney Museum fell through.

At the last meeting of our Board, we discussed
letting the Whitney Museum build on our S%th Street prop-
erty. The Eoard approved this proposal in prineiple and
authorized the President to appoint a committee to cone
duet negotiations. I was asked to get up the necessary
papers and forwvard drafts for discussion to members of the
committee. A meeting is then to be called after cormittee
members have had a chance to look over the drafts.,

I have had discussions with Messrs. Dunnington
and Miller, who represent the Whitney Museum, but have not
yet submitted any papers to them.

The enclosed lease 1s a draft in skeleton form.
It will make simpler reading than a draft of definitive
lease and I thought that 1t was not worth while putting
the finishing touches on the lease until it was more cere
tain that it vas a lease arrangement that we wished to make
with the Whitney Museum. The theory of the lease is simple,
We are willing to lease them enough property on S4th Street
for a museum bullding which Whitney Museum 1s to ereet at
its cost and they are asked to pay by way of rent only the
carrying charges, vhatever they may be, of the leased
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Property. As there will be no taxes involved, the carry-
ing charges should be nominal. While the lease is to last
for a long period of years, it 1s to terminate prior thereto
if at any time the property ceases to be used for the pur-
poses for which we leased it,

This same type of arrangement I vorked on a mum-
ber of years age when a number orim:l.vim:putupmy
for additiomal polo fields at Meadow Brook, The money went
into a new corporation which bought the property and made
the lease to Meadow Brook Club, In the event that Meadow
Brook Club stops playing polo on these fields, the property
reverts to the lessor corporation and the stockholders who
originally put up the money ean then sell or make whatever
use they want of the property.

It will doubtless be necessary to make additional
agreements with Whitney Museum about their use of the prop-
erty. For instance, if it is decided to build a covered
passage connecting the two museums, we will probably want

~ to have that arrangement down on paper. I see no point at
this time, however, in trying to foreeast all such possible
developments and cover them in the basgic lease,

The other agreement which is enclosed is, I hope,
self-explanatory. The provisions and phraseology are based

. duinll L Bt i ame R
{ ! =c.: .‘mw-mt v.." .. &
x B AT - !{q N - P
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on the Metropolitan Iuseum, Modern Huseum and Whitney
Fuseum agreement of September 15, 19%7. My only eomment
as to this agreement is the Suggestion that it be entered
into separately so that this agreement and the proposed
lease will each stand on its own legs and not be regarded
as part of one deal,

The real difficulty that I have run into 13 in
regard to admission fees. By indenture of November 27,
1935, Mrs. Gertrude Vanderbilt Whitney created a trust,
to which she turned over certain paintings, drawings and
statuary and about $1,220,000 in cash or market value of
securities, The fund was to be used for the purpose of
maintaining an art gallery “for the use and benefit, free
of expense to them, of all persons vhomsoever, subject only

" to suitable rules and regulations". The Trustees were em-

powered to form a eorporation to carry out the purposes of
the gift and to transfer to sueh corporation the trust
assets, This was done and Whitney Museum of American Art
was Incorporated by special act of the New York Legislature
on February 26, 1936. The charter of the corporation cone
tains among the corporate purposes the language quoted
above,

From what I have said above, 1t seems clear that
under its present charter, Whitney Museum of American Art
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cannot charge admission fees, and, furthermore, that the
funds given to 1t by the Trustees under the indenture

of Hovember 27, 1935 were handed over with a similar re-
striction, I am afraid thet in order to clear up these

two difficulties, the charter would have to be amended by
the State Legislature and the courts of New York State on
application of the Whitney Museum of American Art would

have to 1ift this restriction on the use of its funds,

While it might not be difficult to get the Legislature to
amend the charter, I am not at all sure that a eourt could
be persuaded to let the Whitney Museum of American Art
charge admission fees In view of the very definite language
which Mrs. Whitney had included in the indenture of November
27, 1935. The only bright idea I have had so far is to ask
the Attorney General to rule that if we have a "free day"
once a week or periodically, so that the publie has a chance
to see the exhibitions without charge, this complies with
the requirements of the charter and the indenture. Perhaps
with such a moral immunity bath, the Trustees of the iWhitney
¥useum of American Art would be willing to go ahead and

charge admission fees except on free days.

February 21, 1949,

JAMES W, HUSTED

.

o LR "ﬁ Ganbad o T |.‘
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Thitney Museum Stetement by Lloyd Goodrich

Fhitney

Wuseum of American Art Cheirmen of

2

the Poard of Tiistess af +ha U y of Modares 2 ;
thie doard of Trustees of i1 [fuseum o iern -"-I"t, announce that

en agremment has been rezched between the two museums concerning
field of contempors ry American
follows:

the Whitney Mu: o rican Art and

of Modern Art = o cooperate in
of' contemporary American srt in order
:.h through our respectiv

prehensive pro

believe that the inter
of f'rre"lc'r' ar TLL.,.,

BCCOrdancE 1 1!‘
1 h(-Jl""V_lixll'z‘ Museun
Art 'I‘L(C-f'lu.z,é"‘ the unicue achi —"9;»n+~:
Whitney Museum in the lcl.\] of Americen yllrllll"q._.
end sculpture snd is fully aware that the Waitney
Museum, true to the sims of founde erfmr’e
Venderbilt ™hi ey, hes esteb ned itself as an imperranT,
. s
The
the contribution ¢ n o g
the public's knowledse d appreciztion in the
entire field of m art, ineluding painting
5‘:ifspt:srl-, h *c,"turs,, design, photography
i _:_‘1152':-_, ard 1ts concern with Ameri-
yrtant :.3'_d dynamjic factor
“Wie belie ve that’ He "'-r'r-r-‘s
rnr.'rn.\r 748
viewpoint
1 viewpoints and policiles our
Mugeums mus LUTEBE ut we also believe
that we can bLest serv lie by coordinsting
rcf*'\HL : y aveld dupliestion and

esources most
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In-esrrying L,f our respective programs)
our Huseumg’ will meke svai le substan-
"f‘ltl“,‘ifl ;[P‘Lmr\c r ite purchases in the
' i 11 in-
ente-threugh-
two ihsti "»hlﬂ"" 1 lend
L ong snd
.L ccomln--t-_ t.-':_ r exhi on programs so that
between the two Museumsg the publiec will be able to
view et all times a large =nd representative col-
lection of American art. The two Museums will
avoid unnecesse r';: duplicet and types of ex—
hibitions or conflicts in dsates 'r‘ will assist
each other in m;"h-ts of research and in the
circuletion of exhibitions. Both Museums wish
to emphesize that this will not involve any
Joint program of acouisitions in which we feel
that complete independence of vie point is essen-
tisl.

A coordinetion committee of staff members
from each institution will be appointed to carry
out this progrsm.
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November 22, 1949
_/m and WHITNEY

Mr. John Hay Whitney
policies
Rene d'Hamoncourt .

Dear Jock: -

Here is a rough dutline of a statement which Nelson asked

me to prepare to serve as a bdsis for discussion of the policies of the
Museum of Modern Art and the Whitney Museum of American Art in .
the field of modern American painting and sculpture. Ghe dis-
cussions I had with my colleagues at the Museum were by neces-

sity informal and tentative and I have not yet been able to get
together with the staff of the Whitney for a meeting, I have,
however, talked with them over the 'phone and know that they

are most eager fo come out with a joint statement of program.

Alfred Barr, Andrew Ritchie, Dorothy Miller and I are meeting

with them tomorrow In view of this I have taken the section
concerning the Whitney's program from their previous statements.

In order to give the American public the most represen—
tative plcture of modern art, its immediate antecedents
and current developments, the Museum of Modern Art amd
the ¥y Museum of American Art have developed pro-
grams which they believe will supplement each other,
avoid harmful duplication and allow each institution to
maintain and develop their own tradition in a spirit of

friendly competition.

The Whitney Museum concerns itself primarily with a re-
presentative showlng of American art through its annual
exhiBitions of painting and sculpture and watercolors,
one hundred and fifty or more artists belng represented
by one or two works each, The Museum of Modern Art will
continue its group shows devoted to either a small number
of outstanding artists or to the demonstration of move-
ments. This program includes the presentation of new
talent and emerging trends.

The Museum of Modern Art will also initiate a series of
informal small exhibitions to be shown possibly on the
pentBouse floor which will be devoted to showing pre-
viously unrecognized talents as they arise, Such in-
formal shows will also give young artists an opportunity
for sales to a limited but appreciative puMiec,
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Both museums will of course continue to present one-man
exhibitions of those American artists whose work they be-

lieve should be presented to the public on a representative
scale,

Both institutions will cooperate to the fullest extent P
through loans and services. The Museum of Modern Art,

for example, might through its Department of Circulating
exhibitions assist the Whitney Museum in bringing its ex-
hibitions to other cities, etc. A pooling of forces for
research and installation should also be worked out when—
ever possible. K .

! .’.;v
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March 18, 1949
LIFE article
Mr, Nel=on A, Rockefeller ' Whitney agreement
Rene 4!Harnoncourt X Iian request

Dear Nelson:

There are two pointe I forgot to mention to ‘yesterday. Ome con-
cerns the LIFE articles I am not sure if m’“ﬁ: that Lloyd Goodrich
of the Whitney, as a major lander to the Boston show, has written a
letter of protest to LIFE and has collected the signatures of a1l but
four of the thirty lending institutions and private coliectors. This
lotterisgoingdutwithinadayortwanﬂahcﬂdgealongmto
convince Henry Luce that the article was considered unfair by many
major institutions in the country. I believe you have coples of the
letter in the file sent to you by Alfred but knowing how voluminous
that file is I thought I better draw your attention to it,

The second point deals with the nepgotiations between us and
Museum. The day before the Trustees Meeting, Jock and Mrs, Miller called
aneﬂngathorapumtatuhtehpumm I, and H, Moore and Lloyd
Goodrich were presemt. At this meeting our relesse was accepted with the
addition of a very gracious statement by Mrs, Miller. A copy of the amended

release is encloged.

At the Trustees Meeting it was decided that we should wait with giving
ntthenleanmtﬂthsbaﬂcmhmmhwﬂ'hgnh
been completed, Thumdmbwmea‘hwritmnh_m
ol huotththpeﬁwum within a week, Thuehong.m.pm
in this proposed nt that caused discussion, namely the of
way of 12 feet through our garden on the east of the proposed tney
building, lt:h'smtlmmmnmuuuﬂum
thsnmtiumonthiapoiutthtwmhpu;htuphrth_lwuﬂ !
myself, IIIM!J(;W“MWMMM!W.

Finally, I wanted to ask you if you would be willing to lend the Totonacan
stone head Tod ganmlaatmtomoxhibitionatth&m

is such a beautiful example of Maya influence on the rest o

love to show it as a demonstration of the importance

the

8

I am sorry that I did not bring up these pointe yesterday but there
80 mrg be discussed that my:fnd did not work teo well,
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L ceding the address, =

W. P. MARSHALL, rresiDENT - —
e ‘Bling time shown in the date lins on teleprpms and day letters is STANDARD TIME at point of origin,

Time of receipt is STANDARD TIME st polut of destisationt
A\WUBO88 PD=WASHINGTON DC MAR 29 1150A:
=MUSEUM OF MODERN ART=

*MAY WE HAVE COPY OF STATEMENT ON MODERN ART REPORTED
IN THE NEW YORK TIMES OF MARCH 28TH=

(:"-U !J‘; /’7 "I‘ Vo e "j f?: s,l 4 c.sj" '. L
- , b
Emun'xa.u : }_, >y

i | UMB COMPANY WILL AVPRECIATE SUGGESTIONS FROM 178 PATRONS €O
i ¥ = i e S

o _ i
for American art and American artistsa. The Whitney Huseum of Americam
Art recognises the eontribution of the Musetm of Modern irt to the
public's knowledge and spprecistion in the entire fisld of modern art,
inoluding painting end sculpture, architecture, design, photography
and the motion picture, and its comcern with imerican art as an fm-

portant and dynanie fastor in the art of eur time. oy %

In order to meks the proposed progras wost effective, each of
the two museuss vill make available substantial additiomal funds for
{%s purchases in the field of modern American art and will inerease
its afforts to drev on new talent throughout the countyy. The two



FOR STUDY PURPOSES ONLY, NOT FOR REPRODUCT. ION.

Collection: Series.Folder:

RdH IV.4S

The Museum of Modern Art Archives, NY

Mralm“ummcm
mnmmcmm

h,hmwmwmm-lﬁ“:f
mnt,nuunmuhﬁmuuh‘:::‘l&hjﬂh
to establish through our respective efforts a broader and mars com-
prehensive program in this fisld. We believe that the imterests of
the public snd the Amerisan artists vill best be served if esch of
the two institutions enlarges and intensifies its activities in ac-
cordance vith its own established viewpoint and policy. The Nusewm
of Medera Art recognises the unique achievements of the Vmitney
Museum 1n the field of American painting and seulpture, It is fully
avare that the Vhitaey Wuseum, trus to the aims of its foundew,
Hra, Sertrude Vanderbilt Whitney, has established itself as a forwm
for American art and American artists. The ¥hitney Musewn of American
Art recognises the comtribution of the Museum of Moderm Art to the
public's knowledge and apprecistion in the entire fisld of modern art,
including painting and sculpture, architecture, design, photography
and the motion picture, and its comcern with imerican art as an fme
portant and dynanic fastor in the art of our time. &2 9 %
In order to make the proposed program most sffective, each of
ite purchases in the fisld of modern Auerican art snd vill ingrease
its efforts to drav on nev talent throughout the coumntyy. The two
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ullnhlwmtumbutummwm.z'mmum-
activities so as to avold duplication and wasted effort and so as to
mwmmtmmmummzu.

In order to de ahle to develop the contined programs of the two
institutions =0 an to cover couprehensively the entire field of
mmumau,umormtmmmuunhmmuq—
stantial additional funds for purchases, The Whitmay will sell all
ﬁmmhdmnihm&tnhh.hmmlm
mmMumunmmuummmm
purehasing cepacity. mmummumuum,.-wm
fund for the purchase of modern art, =

Both museums vill periodicelly send staff mesbers to tour the
comntry to keep in touch with estatlished imerican artists and to
search for nev talent,

The Museum of Modern irt will make available to the Whitney Nuseus
the servieces of its Department of Cireulating Exhibvitions ia order to
tring their exhititions, and specifically the “shitney Annuals® to a
nationwide publie,

The two institutions will lend freely to each other fream their
aollections and will coerdinate their exhibition progrem«,bothas te-
contant and dates, to insure that tetween theam there will be ocn view
at all times a large and comprohensive representation of imerican art.
The two mmseuns will also assist each other in matters of ressarch,

A joint comnittes of staff members of each institution will
be appointed to coordinate the pregrams of the two museums.
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THE MUSEUM OF MODERN ART

11 WEST 53 STREET, NEW YORK 19, N. Y.
TELEPHONE: CIRCLE 5-8900

491208 - o0 & TOR IMVEDIAT® REIEASE

DRAFT OF AN AGFEIMTNT BETWEEN THE WHITNZY MUSTUM OF AMERICAN ART AND THE
MUSEUM OF MODERN ART

The Museum of Modern Art recognizes the unique achievements of the Whitney Mascum
in the field of American painting and sculpture and is fully- awere that the
Whitney Museum, true to the aims of its founder Gertrude Vanderbilt Whitney,

has established itself as an important forum for American art and American
artists, The "Whitney Annuals," with their representative showings of American
Painting, sculpture, watercolors and drawings, and the work of the Whitney
Museum's American Art Council constitute some of the most important activities
of their kind in the country,

The Whitney Museum of American Art recognizes the contribution of the Museum
of Modern Art to the public's knowledge and appreciation in the field of modern
art, including painting and sculpture, architecture, design, photography and
the motion pieture, and its concern with American art as an importent and
dynamic factor in this field, The Whitney Museim also recognizes the services
the Museum of Modern Art has rendered on a national and international scale
through its competitions in various fields and through its circulation of
exhibitions and motion pictures,.

We, the Whitney Museum of American Art and the Museum of Modern Art, agree
to co-operate in the field of contemporary American art in order to establish
Egimufa g&r respective efforts broader and more comprehensive programs in

8 1leld,

We believe that in as broad and diverse a field as contemporary American art
a variety of institutional viewpoints is essential and that the established
viewpoints and policies of our two museums must be preserved, but we also
believe that we can best serve the public by co-ordinating our activities so
as to avoid duplication and wasted effort and so as to use our recsurces most
effectively for the public benefit,

In order to be able to develop the complementary progrsms of the two institutions
so as to cover comprehensively the entire field of modern American art, each

of the two museums will make available substantial additional funds for purchases.
The Whitney will sell all of the works of art in its collection that antedate

the year 1900, using the proceeds to create a fund which will greatly increase
its purchasing capacity. The Museum of Modern Art will establish an additional
fund for the purchase of modern Americen art, The two museums feel that this
increase in both their purchasing programs will enable them to cover the

field comprehensively, but they also wish to emphasize that this plan does not
involve a joint program of acquisitions in a field in which complete independence

of viewpoint is most important.

Both museums will increase their efforts to cover the whole field of American
art by frequent touring of the country to keep in touch with established
artists, to search for new talent and to visit the increasing number of
important regional shows,

The Museum of Modern Art will make available to the Whitney Museum the services
of its Department of Circulating Exhibitions in order to bring their exhibitions,
and specifically the "Whitney Annuals," to a nationwide public.

The two institutions will lend freely to each other from their collections -
will co-ordinate their exhibition programs, both as to cortent and dates, to
insure that between them there will be on view at all times a large and
comprehensive representation of American art, The two museums will also assist
each other in matters of research,

A joint committee of staff members of each institution will be appointed to
co-ordinate the programs of the two museums,
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mwmmnwmumm

m.u.mmm,mcwm
mumm.mu.ubwm,m
dﬁhﬂﬂhﬂtﬂ#ﬁ“d&“.ﬁt’m
Mnmmmmma&hmu
wummc-mmmm
hensive program im the field of modemn American art, I» this
Sgrecment the two institutions affirn their belief that the
mwammmhmmmum
muucmmﬂnmmmm
mammnmm-mmnmu
ﬁvmhmmmmmm
umummmmm. Both
museums will make available substantis] additionsl funds for their
mummnwammﬂﬂh
mﬁntruﬂuhhhtnm%“h*.
mumw-mwumaumhm
collections and arrasge their exhibition programs so that between
uumwmmumuwnmham
and representative collection of American art. Staff members frem
each institution have beea apjointed to serve on a coordination som-
mittes to put this program inte effect.
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DRAFT OF 4 RELZASE OF THE AGRIRMENT BETWEIN THS WEITERY
NUSEUN OF AMERICAN ART AWD THY NUSEZUM OF MODERN ART

Wrs. 0. Maceulloch ¥{ller, President of the Whitney
mnum-.-m,m&-.u-mmw.m
dmmamwmmu-&mm.m
that an agromment has been reached betwsen the two museums to
muﬁ.mﬂm«.mumm
hensive program in the £1sld of modern American art. In this
agreement the two imstitutions affirm their beliaf that the
interests of the pudlic and the Americen artists will be served
best if each of them incresses and intensifies 1ts own activi-

mﬁﬁ?ﬂmrﬂg its established viewpoint and policy and
wmumupmmmmm
umbmu—-dmwm Both
mugeuns vill make available substantial additional funds for their
purchases iz the field of contemporary Amsrican art and will in-
crease their efforts to drav on new talent throughout the cowntry,
The two institutions will lead to each other freely from thelr
collections ani arrange their exhibition programs so that between
the two museuns the public will be able to viev at sll times s large
and representative collection of American art, Staff members from
each institution have besn apjointed to serve on a coordination com-
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institutions will freely lend to each other from their collections
and coordinate their exhibition prograns so that between the two
tmseuns the public will be shle to view, at all times, a large and
Tepresentative collection of modern American ert. To avoid un-
Bscessary duplication of effert and overlapping of programs the
two musouns will assist eqch other in matters of research and in
the ecireulation of exhibitions, and estadlish a staff commities to
coordinate thoir independent activities,

CG8s - Mr, Clark
Dr. Hee
Mr. Wbitney

¥r. darr
Hr. Ritchie
Kiss Chamberlain

B NEK

®
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WHITNEY MUSEUM OF AMERICAN ART AND MUSEUM OF MODERN ART ANNOUNCE

CCORDINATION OF THEIR PROGRAMS OF MODERN AMERTCAN ART

An agreement betwssn the Museum of Modern 4rt and the Whitnsy Museum
of American Art to insure a closer cooperation between the two museums in
the field of American art and to inaugurate intensive Programs for the
advancement of American art and the encouragement of the dmerican artist,
was announced today jointly by Mrs. G. Maceulloch Miller, President of
the Whitney Museum, and John Hay Whitney, Chairman of the Foard of Trustees
of the Museum of Modern Art, L il o) b :{

The agreement emphasized that the distinction between the two insti-
tutions' viewpcints is important in presenting a truly representative pro-
gram to the public and that the independence and unique character of each
museum will be preserved. The agreesment sets forth the following specific
provisions to enlarge and intensify the program of both museums ;

1. Each museum will make available substantial funds for its purchases

of dmerica art, The Whitney will sell all of the works of art

in its collection that antedate the year 1900, using the procesds
to create a fund which will grsatly increase its purchasing capacity.
The Museum of Modern Art will establish an additionf‘ f'und for the
purchase of modslrn imerican art. The two museums feel that this
inerease in both their purchasing programs will snable them to
cover the field comprehensively but they also wish to emphasize
that this plan does not involve a joint Program of acquisitions in

a field in which complete independence of viewpoint is most important.

R T ——
B ufﬂ . )
N LA Ak
'."‘PFL |.'$~w"' ™ :
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The Museun of Modern Art will make available to other museums
throughout the country, through its Circulating Bxhibitions
Department, the Whitney sxhibitions, particulariy the "Whitney
Anmials" which give a comprehsnsive reviay of current develop-
ments in the field of painting, sculpture, watsrcolor and drawings,
in order to bring these Important shows to the public,

Both museums will incréase their efforts to cover the whole field
of American art by frequent touring of the country to kesp in
touch with established artists,smt to search for new talent and

to visit the increasing mumber of Important regional shows.

The ‘two museums will coordinata their exhibition programs, both

as to content and dates; to insure that between them thers will =

be on view at all times a large and comprehensive représentation

of American art which will be of great convenience ‘to ‘tha public -
when the Whitney Museum will move to 54th Street.  THe ts™wem with
museuns will lend freely to each other and will ‘sésist each other i1
PR —

in matters of research,
A Jjoint committes has been appointed by the two museums o degre Lo

dinate their respective programs. Lo,
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The Museum of Modern Art Trecognizes the unique achievements of the
Whitney Museun in the fie1d of Anerican painting -and seulpture and 18
fu.l.'l;l.mro that the H’hitn-yl&um. true to the aims of the founder
Gertruds Vanderbilt Whitney, has established iteers s an important
forum for Anmerican art ang American artists, The "Whitney Annuals,m ‘
with their Tepresentative showings of American Painting, ‘sculpture,

watercolors and drawings, and the work of the Whitney Museum's .-d_-.
Art Council constitute some of the most hpcrtnt a.etiv:ltd.ol of thl:l.r

L%

W N coT™er

kind in the country, .
The Whitney ltunu of horicn.n m mogninl th- untﬁhtign of
Vislss that this pla=

thnluu‘ul erl(odornl.rt to the public's hewlndm udamhtzl.u in

s
1 ¥ Jhac A=

%’ tho entire f:l.old of modern art, m:.udhg pn:l.ltilg and sculpture, lrohj.—
tecture, dnign, photography and the motion piuturo, anﬂ its uuo.:‘n 1:1&
mmuutusminpomntanddymﬁ.uhchrhthhfhu mmu.;

e 1

ey

Museum also rlcognilu the services or the llnuun of lnd.m m l‘.I.l :Nﬂu-u
on a national and humt:l.oml scale through 1*-! oalpoti‘bhu h n:rh-
art fields and through the circulatien of exhibitions and not‘lu pietmu
We, the Whitney Museum of American Art l-ldtht lulm.flndnnbrrt] X
zgree to coop'rnh in the field of contemporary Anr:lu.l art in ordor t. 1

establish, through our respective effats bmdor l!ld more lupr.huuw

”?rt-v;

programs in this fileld,
We bellieve that in as broad and diverse a field as contemporary American

art a variety of institutional viewpoints is essential and that the estab-
lished viewpoints and policles of our two mussums must be preserved, but we

S —— - T TR
; <‘.*f.‘ ¥4 ﬁ;_._..' i (N
-r"'\'-&:-\l. ¢ ', 0 "‘I’ e Y
Bl 1 & DAY, PR R Y e



FOR STUDY PURPOSES ONLY. NOT FOR REPRODUCTION.

Collection: Series.Folder:

RdH Iv.as

The Museum of Modern Art Archives, NY

Agreement, continued

also belisve that we can best serve the public by coordimating our

activities so as to avoid duplication and wasted effort and so as to

use our resouces most effectively for the public benefit, pmeriosn et
s d-(‘ttfr(f-’ari-‘.-f- ey

In order to be able to develop the combined programs of the twe
institutions so as to cover comprehensively the entire field of
modern American art, each of the two museums will make available sub-
stantial additional funds for purchases, The Whitney Museum will sell all of
the works of art im its collection that antedate the Year 1900, using the
proceeds to create a fund which will greatly increase its purchasing
capacity. The Museun of Modern Art will establish an additional specizi”
fund for the purchase of modern American art. The twe museums feel that
this inerease in both their purchasing programs will enable them to cover
the field comprehensively but they alse wish to emphasize that this plan
does not involve a joint program of amcquisitions in a field in which com-
plete independence of viewpoint is most important,

Both museums will increase their efforts to cover the whole field
of American art by frequent touring of the country to keep in teuch with
established artists, to search for new talent and to visit the increasing
number of important regional shows,

The Museum of Modern Art will make available to the Whktney Museum
the services of its Department of Circulating Exhibitions in order to bring
their exhibitions, and specificdly the Whitney Apnuals " to a nationwide
publie,

The two institutions will lend freely to each other from their
collections and will coordinate their exhibition programs, both as te
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Agreement, continued

content and dates, to insure that betwsen them thers will be on view
at all times a large and comprehensive representation of American art.
4 joint comnmittee of staff members of each institution will

be appointed to coordinate the programs of the two museums,

-
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HITNEY MUSEUM OF AMERICAN ART '
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THE MUSEUM OF MODERN ART

11 WEST 53 STREET, NEW YORK 19, N. Y.
TELEPHONE: CIRCLE 5-8900

491208 - %0 & FOR IMMEDIATS REIEASE

DRAFT OF AN AGRETMENT EETWEEN THE WHITNZY MUSTUM OF AMERICAN ART AND THE
MUSEUM OF MODERN ART

The Museum of Modern Art recognizes the uni achievements of the Whitney Museum
in the field of Americen painting and sculpgera and is fully-aware that the
Whitney Museum, true to the aims of its founder Gertrude Venderbilt Whitmey,

has established itself as an important forum for American art and American
artists, The "Whitney Annuals," with their representative showings of American
painting, sculpture, watercolors and drawings, and the work of the Whitney
Museum's American Art Council constitute some of the most important activities
of their kind in the country.

The Whitney Museum of American Art recognizes the contribution of the Museum
of Modern Art to the public's knowledge and sppreciation in the field of modern
art, including painting and sculpture, architecture, design, photography and
the motion picture, and its concern with American art as an important and
dynemic factor in this field. The Whitney Museum also recognizes the services
the Museum of Modern Art has rendered on & national and international scale
through its competitions in various fields and through its circulation of
exhibitions and motion pictures,

We, the Whitney Museum of American Art and the Museum of Modern Art, agree
to eco-operate in the field of contemporary Americen art in order to establish
:gimuglt ﬁr respective efforts broader and more comprehensive programs in

s fie

We believe that in as broad and diverse a field as contemporary American art
& variety of institutional viewpoints is essential and that the established
viewpoints and policies of our two museums must be preserved, but we also
believe that we can best serve the publiec by co-ordinating our activities so
as to avoid duplication and wasted effort and so as to use our resources most
effectively for the public benefit,

In order to be able to develop the complementary programs of the two institutions
80 as to cover comprehensively the entire field of modern American art, each

of the two museums will make available substantial additional funds for purchases.
The Whitney will sell all of the works of art in its collection that antedate

the year 1900, using the proceeds to create a fund which will greatly

its purchasing capacity, The Museum of Modern Art will establish en additional
fund for the purchase of modemn American art. The two miseums feel that this
increase in both their purchasing programs will enable them to cover the

field comprehensively, but they also wish to emphasize that this plan does not
involve a joint program of acquisitions in a field in which complete independence

of viewpoint is most important,

foth museums will increase their efforts to cover the whole field of American
art by frequent touring of the country to keep in touch with established
artists, to search for new talent and to visit the increasing number of
importent regional shows,

The Mugeum of Modern Art will make available to the Whitney Museum the services
of its Department of Circulating Exhibitions in order to bring thelr exhiditions,
and specifically the "Whitney Anmals," to a nationwide public.

The two institutions will lend freely to each other from their collections and
will co-ordinate their exhibition programs, both as to content and dates, to
insure that between them there will be on view at all times a large and
comprehensive representation of American art. The two museums will also assist
each other in matters of research,

A Joint committee of staff members of emch institution will be appointed to
co~ordinate the programs of the two museums,
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HITNEY MUSEUM OF AMERICAN ART
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‘ TEN WEST EIGHTH STREET - NEW YORK

October 1, 1948

The Trustees of the Whitney luseum of American Art today
made the following announcement:

A short time after the death of Gertrude Vanderbilt Whitney.
the founder and sponsor of the Whitney useum of American Art, the
Trustees of that Museum and the Trustees of the Metropolitan Ifuseum of
Art reached a tentative agreement looking toward the eventual coalition
of the two museums. The Trustees of the Whitney lluseum looked forward
to this coalitlon, which would have combined the two most important
collections of American art and housed them in a suitable wing of the
country's largest museum, and at the same time would have continued the
original purposes of Gertrude Vanderbilt Whitney in founding the Whitngy
Museum. 8ince 1943 the staffs of the two museums have endeavored to
integrate their activities as a preliminary to this coalition. However,
the aims of the two institutions in relation to contemporary art have
proved to be so divergent that the Trustees of the Whitney Museum have
decided to abandon the plans for coalition.

The Whitney Museum represents a long tradition of liberalism
. In contemporary American art. The Museum's origins go back forty years,
to 1908, when lrs. Whitney founded the Whitney Studio Gallery to pro-
vide a place where progressive artists, excluded from the academic art
world, could exhibilt and sell their work. For many years the Gallery

and its successor the Whitney Studio Club were important centers of
liberal art in the country. With the founding of the Whitney Museum
in 1930 this liberal tradition was embodied in permanent form.

The Museum, which is primarily concerned with contemporary
art, has always aimed impartially to represent the many diverse tenden-
cies of the art of our time. Without attempting to present a mathe-
matical cross-section of present-day art, it has tried to show its most
vital trends and personallities. It was founded upon the principle that
one of the most important duties of an institution devoted to contem-
porary art is to be hospitable to new tendencies and new talents, and
it has always made a special point of giving early recognition to
younger artists. Perilodical viewings are held to which any artist
anywhere in the country can send his work, and in this way many new
artists come to the luseum's attention and are included in its ex-
hibitions and its collections. A considerable proportlion of every
exhibition is by artists not previously represented in the liuseum and
often not previously shown by dealers. In the past the Museum was
among the first to show successive trends such as expressionism, the
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American scene, social realism, and abstraction, which were later
widely accepted; and it continues to give recognition to the advanced
trends of today, without neglecting the go0lid achievements of artists
Of established reputations.

In the years of contact between the staffs of the Whitney
Museum and of the Metropolitan Museum since the first announcement of
the proposed coalition in 1943, 1t has become inereasingly apparent
that there were serious divergences in the attitude toward contemporary
art of the two institutions, especially with respect to the showing of
advanced trends in the art of today. This disagreement in fundamental
principles raised grave doubts in the minds of the Trustees of the
Whitney Luseum whether the Museuri's liberal tradition could be pre-
served after the coalition. This consideration outweighed the many
advantages of the coalition. Therefore after careful deliberation they
have decided reluctantly and with sincere regret to abandon the plans
for the coalition. The Museum will be continued as an independent
institution, carrying forward the liberal purposes on which it was
founded by Gertrude Vanderbilt Whitney.
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ORLFT OF AN AGREEMENT ERTWEEN THE WHITNEY MUSEUM OF AMERICAN

ART AND THE MUSEUM OF MODERN ART

The Museun of Modern Art recognizes the unique achievements of the
Whitney Museum in the field of hmerican painting and sculpiure and iss
fully aware that the Whitney Museum, true to the sims of the founder
Gertrude Vandertilt Whitney, has established itself 43 an important
forum for American art and imerican artists. The "Whitney Anmuals
with their repressatative showings of American painting, seulpture,
watercolors and Irawings, and the werk of the Whitney Museumls Ameriec:
Art Council constitute some of the most important activities of their
kind in the country.

The Whitney Museum of American Art recognizes the contribution of
the Museum of Modern Art to the publicfs knowledge and appreciation in
the entire field of modern art, inecluding painting and sculpture, archi-
tecture, design, photography and the motion picture, and its concern with
American art as an important and dynsmic factor in this field, The Whitney
Museum also recognizes the services of the Museum of Modern Art bas rendered
on & national and international scale through its competitions in various
art fields and through the circulation of exhibitions and motion plctures,

e, the Whitney Museum of American Art and the Museum of Modern Art
agree to cooperate In the field of contemporary American art in order te
es-r.-.alzliah through our respective effats broader and more comprshensive
programs in this field,

e believe that in as broad and diverse a fisld as contemporary Amsrican
art a variety of institutional viewpoints 1 essential ani that the estab-

lighed viewpoints and policiss of our two museums must be pressrved, but we
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Agreement, continued

also believe that we can best serve the public by coordinating our
gctivities so as to avoid duplication and wasted effort and so as te
uUse our resources most effectively for the public benefit.

In order to be able to develop the complemesntary programs of the two
institutions so as to cover comprehensively the sntire field of modern
American art, each of the two museums will make available substantial
additional funds for purchases, The Whitney Museum will sell all of the
works of art in its collection that entedste the year 1900, using the
proceeds to create a fund which will greatly increase its purchasing
capacity. The Museum of Modsrn Art will establish an additional fumd
for the purchase of modern American art. The two museums feel that this
inerease in both their purchasing programs will enable them to cover
the field comprehensively but they also wish to emphasize that this plan
does hot involve a joint program of acquisitions in a field in which com-
plete independence of viewpoint is most impcrtant.

Both museums will increase their efforts to cover the whole field
of American art by frequent touring of the country to keep in touch with
eatablished artists, to search for new talent and to visit the increasing
number of important regional shows,

The Museum of Modern Art will make available to the Whitney Mussum
the services of its Department of Circulating Exhibitions in order to bring
their exhibitions, and specifically the "Whitney Annuals," to a nation-

wide public.

The two institutions will lend freely to sach other from their col-

lections and will coordinate their exhibition programs, both as to
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Agreement, continued
content and dates, to insure that between them there will be on wisw

at all times a large and comprehensive representation of American art.

4 Joint committee of staff members of sach institution will

be appointed to coordinate the programs of the two mugeuns,
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Mrs., G, Meaculloeh Miller, President of the Board of Trustees

of the Whitney lMuseum of American Art, and Mr, John Hay Whitney,

Chairman of the Board of Trustees of the Museum of Modern Art,

&nnocunce that an agreement between the Boards of Trustees of the

two museums has been reached by which the Museum of Modern Art

will transfer a plot of land 50 x 100 feet in the west end -of its
property on 5hth Street for a new bullding for the Whitney Museum,

The agreement will not affect the current art policies of

the two museums and their complete independence of one another,

As agreed in 19.7, the Whitney Museum will continue to devote its

activities entirely to American art and will not exhibit foreign

works; and the [Museum of Modern Art will not arrange shows come
parable to the Whitney Museum's annual exhibitions of mm
painting and sculpture, . oies

Upon the announcement of the declsion of the Trustees of
both museums, John Hay Whitney, Chairman of the Board of Trustees
of the Museum of Modern Art, stated:

"The Trustees of the Museum of Hodorﬁ Art are dllightd; .tt

the opportunity to have such a welcome good neighbor as the

Whitney Museum of Amerlcan Art. As in the past, the _tw mttfu-

tions will continue their friendly competition in the field of

American art, We feel that the proximity of the two institutions

in the sectlon of the city most accesslble both to New Yorkers

and to out-of-town visitors will greatly increase the effectiveness

of their independent but supplementary programs,"
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page two,

Mrs, G, Macculloch Miller, President of the Bom of '!mtun

ot‘ the Whitney Museum, made the following statement:

"The Trustees of the Whitney Museum of American Art wish to
express their deep appreclation of the generosity of the Trustees
of the Museum of lModern Art in making avallable a site on Shith
Street for a new bullding for the Whitney Museum. For some time.
the Whitney Museum has been plamnning to erect a new bullding,
The building on Eighth Street which 1t has oceupled since 1ts
founding in 1930 has become inadequate in size and facilities for
the Museum's growlng activitiea, The generous action of the
Museum of Modern Art will give the Whitney Museum a location in
the exhibition center of New York City and in one of the city's
chief cultural centers., Plans are now being drawn for the new
bullding, which will provide increased exhibition space and modern
facilities, with an entrance on 5Lth Street. It is hoped that
the bullding will be ready by fall of 1951, In the meantime the
Whitney Museum's regular activities will be continued in its
buillding on Eighth Street. The exhibition program for the season
of 19L9 to 1950 has already been announced,

"Both museums wish to emphasize that this is not in any
sense a merger, and that the two institutions will retain their
independent existence. Both museums believe that in as broad
and varied a field as contemporary American art, a variety of
institutional viewpoints is healthy and necessary, Their exhible

tion programs will Dbe arranged to avold dupllication, but other=

wise the two museums will continue the 1ndl?1dua1 policies that

have governed them since their foundation,. 3
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"The Whitney Museum will leave Eighth Street with riqf ;;uilt.
It waa here that the founder of the Museum, chtrudo'Vlndcrﬁllg
Whitney, began her activitles on behalf of American art over
forty years ago. The dlstriet with its many artist ronid-ntl- o
is closely assoclated with the history of art in thil eeunzry.
The Museum hopes always to retain the friendly rclntionl with
artists which have developed during its years on Eighth Btr'lt._
In its new bullding on Shth Street it looks forward to n-nchln;

a wider public with the work of American nrtistl.
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page four,

The Whitney Museum's origins g0 back to about 1908, when
Gertrude Vanderbllt Whitney began exhibiting, im her studio on
West Eighth Street, the work of her fellow artists, including
Progressive artists who were not accepted by academic organe
izations, This led to the founding in 1918 of the Whitney Studie
Glub, which soon included most of the liberal and modern artists
of the time., Here many future leaders of American art recelved
their first exhibitions and purchases, The Club was disbanded in-
1928 and succeeded by the Whitney Studio Galleries., In 1930
Mrs. Whitney established the Whitney Museum of American Art, with
Juliasna Force as Director, and with a collection of over six
hundred works acquired over the years, Four houses on West Elghth
Street were remodelled, and the Museum opened to the public
in November 1931, o

The Whitney Museum embodied the basic principles developed
during the preceding yearst concentration on American art and
particularly on the work of living artistsj comprehensive
representation of all leading tendencies and individuals, regard-
less of schools} receptiveness to new artists and new trends;
and replacement of the old prize system by purchases, Among the
Museum's chief activities have been 1ts two large annual exhibie
tions of contemporary American art, one of paintings, and one of
seulpture, watercolors and drawings. It has also held reglonmal
shows, oneeman exhibitions of leading American artists of the past
and present, and surveys of particular periods, schools and subjects,
Although devoted primarily to contemporary art, the Museum has
arranged a number of historical exhibitions of 18the and 19the

¢entury American art,
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The Museum of Modern Art was founded in 1929 with the intention of
"anccmrag!.ng and developing the study of modern arts and the app'li.ul'tlm
of such arts to manufacture and practical life...." Later the Huum'l.“
purpose was restated as follows: "ees to help people understand, un‘ lnd
enjoy the visual arts of our time." By "modern" the Museum hla :nnnt not
only the contemporary but the challenging and the new. |

This concept for the Museum grew out of the wideaprald publiu interest
in the 1913 Armory Show and from the particular interest of !'Ii.u Lilli.

P. Bliss, Mrs. John D. Rockefeller, Jr. and Mrs. Cornelius J. Sullivam,
Together with A. Conger Goodyear, the Museum's first presid'ont‘r,' Plul e
Sachs, Mrs. W. Murray Crane and Frank Crowninshield, they boolko thn

E Terap

founders of the new museum,

From its inception the Trustees of the Museum !.nter'pretod m l.i e
including all the visual means of communication, and during tﬁl 20 y.m '
the Museum has come to embrace not only painting and sculptuz-i bnt lraho-
!.teotura, industrial and commercial design, motion pictures, photomh;.
prints and drawings. It has in addition become the largest 'publilhr e:l'
art books in the United States and has assembled the largest 11brm on
modern art in the world. _

The Trustees have also held to the purpose of tho founders in Ilkin: ”
the institution international in scope not only by means of collections

and changing exhibitions, but also becsuse the Maou.ﬁ circulates exhibitions
throughout the United States and abroad,

The Museum has occupied four homes in its 20-year history, outgrowing
one after the other until it moved into its own building in 1939, The crisias
in the Museum's growth was reached in the depths of the depresaion in 1936
when the Trustees raised $600,000, thereby meeting the terms of the will
of Miss Bliss, who had left her rich collection to the Museum on condition
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page six,

that the Museum be established on a foundation of permanence,

Before the Museum opened its doors in 1929 the Trustees stated:

"The Museum of Modern Art will in no way conflict with the Metropolitan
Museum of Art but will seek rather to supplement the older institutfon...."
Early negotiations between the two museums came to an end in 1933, and
although further conversations were held in subsequent years it was not
until 1947 that negotiations were formally reopened.

Meanwhile the Museum's collection had greatly increased in size., A
number of works which had still been controverslially modern in 1929 seemed
by 1947 to be safely classic. The Trustees preferred not to sell the best
of the older works in the open market; yet at the same time they did not
wish to pass them on to another museum without recompense., Under the terms
of the 1947 agreement the Museum of Modern Art now gives the Metropolitan
Museum an option to buy paintings and sculptures from its collection as they
come of age, the Museum of Modern Art using the money from these purchases
to buy new works.

The Metropolitan Museum of Art agreed to retain in 1ts future
catalogs the names of donors who had originally given the works of art
(or purchase funds) to the Museum of Modern Art even after the works had
been incorporated in the collection of the older institution. The Museum's
transfer by gift of a plot of land to the Whitney Museum will not affect

this agreement in any way.
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AGREEMENT, entered into the day of '
1949 between THE MUSEUM OF MODERN ART, a corporation
organized under the Education Law of the State of New York,
having its principal place of business at No. 11 West 53rd
Street, New York, New York (hereinafter referred to as the
Landlord), and WHITNEY MUSEUM OF AMERICAN ART, a corpo-
ration ereated by Special Act of the Legislature of the
State of Hew York, having its prineipal place of busina#a '
at No, 10 West 8th Street, New York, New York (hereinafter
referred to as the Tenmant). i
WHEREAS, the landlord is concerned primarily with |
the encouragement and study of the visual arts of the
present and recent past, both American and foreign, and the
Tenant is concerned primarily with the encouragement and
study of American painting, drawing, prints and sculpturej

and

WHEREAS, the present museum building of the Tenant
at No., 10 West 8th Street, New York City, has become unsulte
able for its purposes; and

WHEREAS, the musewm building of the Landlord is
located at Nos. 9=19 West 53rd Street, Wew York City, and
the lLandlord owns additional real estate to the north on
West S4th Street, now used as a garden for the purpose of
displaying statuary and for other purposes, which adjoins
the pereel on which its museum bullding is situated; and

WHEREAS, both the Landlord and Tenant belleve
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that it would be desirable in the interest of rendering
better service to the public and for thelr mutual benefit
if the Landlord should make a long term lease to the Tenant
of a part of ite property fronting on West Shth Street and
the Tenant should erect thereon a new museum building for

the use of the Tenant,

NOW, THEREFORE, in consideration of the premises
and of the mutual covenants and agreements hereinafter con-
tained, the Landlord hereby leases to the Tenmant and the
Tenant hereby hires and takes from the Landlord:

ALL that certain lot iece or parcel of
land, situate, lying and egng in the Borough
of Manhattan, City, County and State of New
York, bounded and described as follows:

BEGINNING at a point on the southerly side
of Shth Street distant 460 feet westerly from
the corner formed by the intersection of the
westerly side of Fifth Avenue and the southerly
side of 54th Btreeti r thence Southerly
and parallel with Fifth Avenue 100' 5" to the
center line of the block; thence Wester
along the center line of the block 50 fee
thence Northerly and again parallel with Fifth
Avenue 100' 5" to the southerly side of S4th
Street; thence easterly along the southerly side
of "4+th Street 50 feet to the point or place of
beginning.

Together with an eagsement and right of way,
to be appurtenant to the leasehold interest of
the Tenant created by this agreement and to ex-
pire or terminate therewith, along, over and
under a strip of land adjacent to the leased
premises, along the whole of the easterly side
thereof, and having a width of 12 feet in front
on S4th Street and in the rear and a depth on each
aide of 100 feet 5 inches, for use by the Tenant,
1ts successors and assigns and by its agents,
employees, guests, invitees and licensees for
ingress to and egress from the leased premises
and any building, structures or equipment erected
thereon, on foot or by horse-drawn vehicles or
by automobiles, passenger or commercial, or trucks
and for the purpose of installing, replacing and

-2-
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maintaining at the Tenant's aexpense subterranean |
pipes and conduits for water, gas, telephone and '-
electric light and power lines m& accessories;

it being agreed that the Tenmant may at any time
grade and pave the surface of said strip of land
and shall bear all expenses in connection with the
installing of such pipes and conduits and the
grading and paving of said easement and right of
way, and of maintaining the same. It is agreed
tha% the grant of this easement and right of way

does not inelude any part of the fee of the sald
gtrip of land subjeet thereto,

with the appurtenances, for the term of years |
from the day of s 1949, to the day |
of ’ y to be used as a site for the ;

tion of American palntings, drawings, prints and sculpture
and to be maintained and used for the purposes and objects

set forth in Section 3 of the Special Act of the New York {

erection by the Tenant of a museum bullding for the exhibi- /

Legislature creating the Tenmant, and as may be set forth \
in any future amendments to the said Speeial Act, providing
such amendments do not materially change the said purposes
and objects. '

The parties hereto for themselves, their successors|

and agsigns, hereby covenant and agree as follows:

1, The Tenant agrees to pay to the landlord
as rent an amount egqual to any real estate taxes assessed 5
against the above described premises and easement, any water
rates or water meter charges for water which may be used on }
said premises, any charges or liabilities incurred by the
Tenant which shall become liens thereon and any necessary
expenses of the landlord incurred in connection with the

-3-
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leased premises or said easement or arising out of its
ownership thereof, including premiums on any casualty or ||
liability insurance, to the intent that the Tenant shall I
meet all the obligalions necessarily incurred by the Land-
lord in carrying or conserving the leased premisesy such |
rental to be payable upon written demand of the Landlord, I'
addressed to the Tenant at the latest address furnished by |
the Tenant to the Landlord. The Tenant may pay all such
taxes, water rates or water meter charges and all other

|
charges, liabilities or expenses, and in such case shall J
furnish to the Landlord due proof of such payment, J

2. It 1s agreed that the Tenant shall have
the right, at its own expense, to erect a museum building a\
the leased premises and to erect or install such other
structures and equipment as it may deem desirable in conw- \
nection with its use of the premises, provided that the
said museum building to be erected by the Temant shall be of
such a height that the roof thereof and any projections
above the roof will not be higher than the roof of the
puseuwn building of the Landlord, situated at 9~19 West 53rd
Street, and that any building so erected shall be wholly |
within and upon the plot of ground hereby leased, and all
courtyards, set-backs and area ways shall have been properly
constructed, allowed or provided for, which shall be de-
termined by properly certified surveys of a surveyor,
approved by the Landlord, when the foundations have been
completed and at the time of the completion of the building,
and by plans and specifications for said bullding, strue~

. TS
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tures and equipment. It is agreed that the exterior design |
of said building and of such struetures and equipment ihall,t
before the erection or installation thereof, have been [
approved in writing by the Landlord or its duly appointed |
representative. It iz the intent hereof that no building, |
structures or equipment shall be so erected or installed |
which because of the Inappropriateness of thelr design or |
other reason shall be deemed by the lLandlord or such repre- |
sentative, in its or his sole diseretion, to be unsuitable
or insppropriaste in relation to bulldings, struetures or ‘
equipment owned by the Landlord and located on any of the

property of the Landlord fronting on West 53rd or West SWth /
Street between Fifth and Sixth Avenues. The Temant under- n
takes to complete the said museum building, structures and |
equipment free from mechanics liens and conditional bills of
gale and any and all other encumbrances on property of the
landlord. It is agreed that such nev bullding, structures
and equipment shall be at all times during the term hereof |
the property of the Temant and the Tenant shall have the l.
pight to remove the same upon the expiration or earlier ter-
mination of this lease, except as in this lease otherwise |
provided, Upon the expiration or carlier termination of
this lease, if the Landlord shall so demand, the Tenant will
remove from the leased premises the building, structures

and equipment so erected by it, or any part thereof, at the l
Tenant's expense, The landlord hereby agrees not to erect
any building or other structure which shall be neArex at

any point to the east line of the demised premises than

o
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|
twenty-four feet measured at right angles thereto, it being |
understood that said twenty-four feet shall include the [
twelve foot easement hereinbefore provided.

!
3+ The Tenant shall take good care of the |

leased premises and shall keep them in good condition, auit—i
able for its uses as hereinabove provided and shall permit !
no nuisance or anything detrimental to the property of the :
Landlord to be maintained thereon. After the completion of |
the erectlion of such building, struetures and equipment, the
Tenant at its own expense shall make all repairs, structural

or otherwise, to said building, structures and equipment. /
It 1s further agreed that the Tenant shall keep the sidewalk |
and eurb in front of the demised premises in good repair and

free from dirt and rubbish and will remove all ice and snow \

within the period provided for by any municipal ordinance

or regulation,

4, The Tenant shall not sublet any part of
the leased premises without the prior written consent of
the Landlord. Nothing herein contained shall prevent the
Tenant from permitting other educational institutions or
other organizations or individuals to use the leased premises

for exhibitions of American paintings, drawings, prints or

seulpture, or for other gimilar purposes,

§, The Tenant will ecomply with all notices, '
orders and ordinances of the Federal, State or Munieipal
Goverrment or any Department, Bureau or Official thereof and

of the New York Board of Fire '.IﬁdamitErﬂ I.Ppliclu! to

b=
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!

| the leased premises, but the Tenant shall have the right to \l
contest the same by legal proceedings at the expense of the
Tenant, and if as a result thereof such notices, orders or
ordinances are to be amended or modified, the Temant shall’

comply with the seme in their amended or modified form. ;

6. The Tenant shall indemnify and save hnrnluLl
the lLandlord from any liablility as owner of the leased ]
premises for damages on account of any accident or 1iability‘
to persons or property incurred in, upon or in connection '

with the leased premises or the streets, sidewalks or vnnlt.,

cluding the expenses of defending any sult for such liabili-
ty. Upon the request of the Landlord, the Temant shall, as \

adjacent thereto or any easement appurtenant thereto, in- /

! part of the rent, carry and pay for adequate casualty and |
liabllity insurance for the protection of the Landlord and
Tenanty the policies for such insurance to be delivered to

the Landlord.

7. If, during the term, the exterior of the
building, structures or equipment ereected or installed by
the Tenant shall be damaged by fire, the Tenant, at the

Tenant's expense, shall either restore the exterior thereof

to its previous condition or, in the event that the Temant

ghall desire to make changes in the exterior thereof, no ‘
such changes shall be made except upon plans or specifica- :
tions showing such changes which shall be submitted to the :
Lendlord and approved in writing by the Landlord before the ‘
making of such changes. It 1s understood that there shall ‘
be no abatement of the rent payable by the Tenant by reason |

i

!
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of any such fire damage.

8. 1If, at any time during the term, any part
of the ground area of the demised premises be condemned,
the Tenant shall have the option of continuing in possession
under the provisions of this lease or of ecancelling the same

upon ninety days' prior written notice to the Landlord by

registered mail of the intention so to do.

9. It is agreed that no abatement of rent or
other compensation shall be claimed by or allowed to the

Tenant for inconvenience, discomfort or interruption of use

of the Tenant's building for any space taken to comply with
any law, order or ordinance of any governmental or municipal
authorities or in the event that any execavation shall be

made for building or other purposes upon land adjacent to

the leased premises,

10. In the event of excavation on land adjae
to the leased premises, the Tenant shall allow the parties
eausing such excavation license to enter on the leased
premises for the purpose of doing such work as may be neces=

gsary to preserve the walls or structures on the leased

premises from injury and to support the same by proper foun=-
dations, except that such license shall only be granted for

such period as the Tenant deems reascnable and necessary

and the Tenant hereby reserves all rights which it may have

against the parties causing such excavation.

11, If the Tenmant shall be adjudicated a bankw
rupt, or shall be reorganized under the Bankruptey Law, or

G




FOR STUDY PURPOSES ONLY, NOT FOR REPRODUCTION.

Collection: Series.Folder:

RdH V.48

The Museum of Modern Art Archives, NY

shall make an assignment for the benefit of creditors, or
take the benefit of any insolveney act, or if a receiver ]
or trustee be appointed for all or substantially all of '
the property of the Temant, or if this lecase or the estate
of the Tenant be assigned, mortgaged, transferred or

passed to any other party (exeept by voluntary reorgani-
zation, consolidation or merger), or if the Tenant shall )
default in fulfilling any of the covenants and agreements

of this lease, or if the Tenant shall cease to use the
leased property for the purposes set forth above for one

year, or 1f the Tenant shall fall to erect a museum build-
ing on the leased premises and fail to cause such building
to be opened to the public within years after
the date hereof, or if the Tenant shall abandon its musewnm
bullding and move to a new locality, the Landlord may give
the Tenant six months' written notice of intent to termin-
ate the lease and, at the expiration of such period, unless
the Tenant shall have remedied such situation, the lease
shall expire upon the date fixed in such notice and the
Tenant shall surrender the premises to the Landlord but the |
Tenant shall have the right to remove any building, struc-
tures or equipment vhich it may have erected or installed
on the leased premises, provided that prior to such removal
i1t shall have paid all rent then due and after such removal
gshall restore sald premises to the condition in which they
were prior to such erection or installation, If the Tenant
deffaults in the paymeﬁt of rent or if the six months' period
aforesaid shall have elapsed, the lLandlord may re-enter the

-9-
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“

Premises and remove all persons and property therefrom,

elther by swmary dispossess proceedings or any suitable
action or proceeding of law or by force or otherwise with-

out being liable to indiectment or prosecution therefor. 1 :
The Tenant waives service and notice of intention te re=- \
enter and all rights of redemption in case the Tenmant shall

be dispossessed by judgment or warrant of any court or

judges The words "re-enter" and "re-entered" are not

restricted to thelr technical legal meaning,

12, If the Tenant shall default in the per=

formance of any covenant, the Landlord may perform the same
for the account of the Tenant. Any amount pald or expense
ineurred by the Landlord by reason of such fallure on the

part of the Tenant shall be deemed to be a part of the
rental of the leased premises and shall be due and payable
by the Tenant to the Landlord on the first day of the next
following month or at the option of the ILandlord on the

f4irst day of any succeeding month.

13. Acceptance of rent by the Landlord or its
failure to enforce any covenant or agreement hereof shall
not be deemed a waiver of the rights of the Landlord to en-
force the payment of any rent previously due or to enforece
the same covenant or agreement or a subsequent breach or
default. No waiver by the Landlord of the provisions hereof
shall be deemed to have been made unless in writing and

signed by the Landlord.

1%, Whenever in this lease provision for

v

«10=
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notice is made, it shall be fulfilled as follows: If said
notice is to be given by the Landlord, the same shall be in |
writing and mailed to the Tenant, by registered mail,
addressed to the Tenant at the latest address furnished by |
the Tenant to the Landlord; 4if it is to be given by the i
Tenant, it shall be in writing and mailed to the Landlord

at the address given above by registered mail or at any
other address furnished by the Landlord to the Tenant, If
for any reason such notice cannot be given by registered

mail, then such notice may be served personally.

15. The Tenant covenants that at the expira=-
tion of the term of this lease, if any of the bulldings,
| struetures, and equipment erected or instaelled by the Temant
| are still on the leased premises, the Tenant will quit and

surrender the said premises in good order and condition, but
if the sald building, structures and equipment have been
removed from said premises, the Tenant will cause all excava-
tions for foundations and basements to be filled in and the
surface of the ground to be restored, and will quit and sure
pender the leased premises in the same state and conditiom

ag they were in at the time of the making of this lease.

16, The Landlord covenants and agrees that the
Tenant, on paying the rent and perforning the covenants and
conditions aforesaid, shall and may peaceably and quietly
have, hold and enjoy the leased premises for the term afore-
said, but the Landlord axecuting this lease shall be bound
by this covenant only s0 long as such Landlord shall be the

owner of the leased premises.

-11-
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17. In the event that any difference of
opinion shall arise between the Landlord and the Temant
over the interpretation of any provision hereof or its '
performence, the matter shall be referred to a committee |
composed of three trustees from each of the two partiea ‘
and the decision of a majority of such committee shall be |
final and binding upon the parties, If the comsittee shall |
be equally divided, the matter shall then be referred to Enl
individual selected by a majority of such committee and thn)

decision of such individual shall be final and binding upon
the parties.

18. It is covenanted and agreed that this
lease and every provision thereof shall bind, apply to and
| 4nure to the benefit of the parties hereto and their respec~-

tive successors in interest.

19, It is understood and agreed that any
marginal notations contained in this agreement are not to
be deemed a part thereof but are inserted only for con=

venience of reference.

IN WITNESS WHEREQF, the parties to this agreement
have caused their corporate seals to be hereunto affixed
and these presents to be gigned by their duly authorized

of ficers as of the day and year first above written,

THE KUSEUM OF MODERN ART

By.

WHITNEY MUSEUM OF AMERICAN ART

By.
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WHITNEY MUSEUM OF AMERICAN ART

GERTRUDE v. WHITNEY, FOUNDER FLORA WHITNEY MILLER, PRESIDENT
#° 10 WEST 8TH STREET, NEW YORK 11, N. Y.

Heruxon Moxe, Director MAaRrGARET McKELLAR, Executive Secretary
Lrovp Goobricn, Associate Director RosaLnp IrviNg, Assistant Curalor

November 23, 1949

Mr. Rene d'Harnoncourt
Maseum of Modern Art
11 West 53rd Street
New York, N.Y.

Dear Rene:

At the last meeting of the trustees of the
American Federatlon of Arts it was agreed that the members
of the Editorial Board who are trustees should constitute ’f
| j, & committee having general responsibility for the Magazine/{;fff
f'of Art. This of course does not mean ultimate financial
responsibility, which rests with the board of trustees and
| the officers of the Federation. The purpose of the committee
is to consider matters of general poliey and finances in
connection with the Magazine., For the present we will not
hold special meetings of the committee, but will combine them
with our regular Edltorial Board meetings.

One matter which I think that the Committee on the

Magazine should consider at the present time 1s that of
securing detalled figures on the income and expenses of the
Magazine. The current budget shows a deflclt of about
8,000 for the year 1949/50. The expenses charged to the
Magazine are glven under several main headings but are not
broken down in detall. I should like to ask the Washington
office to give our committee the detailed items of these
expenses, so that we may have a clearer picture of the

inancial status of the Magazine. If this meets with your
anproval, will you please indicate this on the enclosed

postecard and mail it to me?

Sincerely yours,

R —

Associate Director




