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THE MUSEUM OF MODERN ART

Date  Mared 1k, 1962

I have just heard from Winthrop Stimson that Funtington Hartford's
mu—mmmmumumﬂ.—;m
ment regarding ouwr suit about the name “Gallery of Nodern Art", and
that papers formally terminating the action are now in the course of
preparation. You will recall that under the terms of the setilement
m.mum,mum-m-—wm
of Nodern Art®, to follow it with the phrase “including the Runtington
Hartford Collection®,

I bave recently moticed that the large sign on the Columbus
cmmun.w'-mmummt.

K
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y220
oon, Putaan & Roverva), Moo Vonam VAnthEoD,

':uu-t, Alfred H, Barr, Jr., Charles

In an effort to clear up some misunderstanding and confusion cencerning
ouwr lawsuit against Huntington Hartford we would like to set forth the
reasons for our action.

Our purpose is to restrain Mr. Hartford from using the name
"Gallery of Modern Art" to describe an institution whieh, like our, will
exhibit paintings, sculpture, photographs, architectural models, ete.,
in & bullding located only seven blocks away. We have taken this action
because ve feel the proximity of location and pimilarity of names and
functions will inevitably confuse the publie.

Ve bave never claimed an exclusive right to the use of the words
modern art. It is the particular combination of four vords -- Callery
of Modern Art vhich we think will be confusing if used without any dis~
tinguishing adjective, as the vords gallery and museum are used intere
changebly.

We think this will be confusing because it is almost identical to
the name we have used for nearly 30 years to identify the sponshrship of
hundreds of exhibitions, books, classes and other educational activities
we carry on in New York as well as in other cities throughout this country
and abroad.
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j378
THE MUSEUM OF MODERN ART

Date ¥y 25, 1961

ce: Dick Koeh

To: Re; Huntington Hartford

From:

Rene d'Harnoncourt

Elizabeth Shaw

Dear Rene:

A Huntington Hartford story which appears in the current Newsweek is
attached as well as a copy of a statement we drafted in 1959 but never
relemdc

Mr. Husted brought the Newsweek story to Dick Koch's attention and he
(Dick) has asked me if you, he and I could get together soon to discuss it.

As we never issued any statement the clipping morgues of newspapers and
news magazines do not contain our version of what we have done and why.
Therefore every time the Hartford Museum gets into the news, which will
probably happen time and again in the coming months, a somewhat distorted
version of our position is printed again.

As T recall we did not issue a statement in 1959 because we did not want
to stir up any attention. However, I agree with Dick that the time has
come to review our position and figure out how soon we can get a more
accurate version of the events printed so that it will become part of the
record. Hertford, as you know, ks publishing a magazine which is due to
appear in the fall; presumably he will be hiring a director for the Museum,
he may even build it. All these events will be news and our name will be
mentioned time and again.

Another possibility we might consider is a report to our staff and trustees,
reiterating our position and mentionaing the current status of the case.
Thig would not be for publication, but simply to give those associated with
the Museum the facts in case they are questioned by their friends.
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In an effort to clear up some misunderstanding and confusion concerning
our lawsult against Huntington Hartford we would like to set forth the reasons
for ouwr action.

Our purpose is to restrain Mr. Hartford from using the name
"Gallery of Modern Art" to describe an institution which, like ours, will
exhibit paintinge, sculpture, photographs, architectural modele, ete., in
a building located only seven blocks avay. We bhave taken this action be-
cause we feel the proximity of location and similarity of names and functions
will imevitably confuse the public.

We have never claimed an exclusive right to the use of the

worfls modern art, It is the particular combination of four vwgg--

Gallery (which—ts-syacmomous-wish-miseum) of Modern Art which we %think
4111 be confusing if used without any distinguishing adjective, s <7
hn.q.l.,(faj.h,j R e o T S At A v-oﬁ:-wﬂ—"“d'
: We think this will be confusing because it is almost identical
%0 the name we have used for nearly 30 years to identify the spomsorship of
hundreds of exhibitions, books, c¢lasses and other educational activities we
carry on in New York as well as in other cities throughout this country and

abroad.

i«b- 1967

e
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Museum of Modern Art ve Huntindon Hartford

""'—-_-_-—--

MEETING IN THE COMMITTEE ROOM 3:0 p.m. ON THURSDAY, FEBRUARY 5, 1959.
B I P A L S st s s s s

Present.:

Mr.
Mr.
Mr.
Mr,
Mr,

Mr.

My,

Ralph Colin

_?:}:ﬁ ds Hﬂak&g Winthrop, Stimson, Putnam & Roberts
d'Harnoneourt

Barr

Keppel

White

Mrs. Shaw

Mr. d'Harnoncourt orened the meeting by saying that its purpose was
to try to find out if ixeww wexw any further facts and figores had
come to light and to clarify the Museum's position generally.
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Xolin: The faster the better.

tene: &k, Ir t‘*“ is a procs conference . And we were questioned about our

opknion on contemporary art - as we surely will be - what line should we take ?
this
Colin: ste that dmoder,\ art! quastion is not i basis of x law suit.

Delighted to sdiiscuss it some other time but not &n connection with this suit.
'H: - e ;

d'Hi: wondering if we can put this all on a release.

Shaw: No

—

Vanema: 'modern art question' is not apoint in law at all. “‘;“‘f7
F j

G rhart .

Rene: Our opinion :‘mon reccmd in our rublictti ns, ex?‘ibitions, etd. during the

pase 30 years.

Colin: We would welcome as many museuns -5 people are willing to start showing any type

of art bu&ng@,,ip_.mﬁm.‘ :

Rene: Like to have press conference middle of next week. 5lwe— . Tt (slakuied ﬂ::;
—_— o 2 i sl 2 : et 3
Barrt l!qxq concerned with getting editors etc. correctly informed than with getting

.

3 inches of space.

Colin: press statement should say sr‘ecif':icall what the issue is not as well as what it

———

it

is.

many bqand member would be against press conference, but not against. release.
Shaw: Press conference is only another device. We we do not have one we will in effect
have about 8 with people on the phone,
Rene: Our arguments are convincin--.

Anyone know who Hi's press man is?

Rene: He got specific organisation to pay for advertisement.
—

gl

vi Sk Py
o, e syl B ﬁf el
f,&v
g
W;Lw(,\ il/.&‘
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2 wvhibitin irawings in Ropkefdl ier Center

Mng to t.ry to ﬁnd crnt if thers are any rurther facts and figures
._come ‘E.o tht and to elarify Huuums position.
—M 'falked about Jaoﬁes Lindon. Quoation 'H‘hether ldditiomlaction
ﬂﬁﬂnld how be ntartod by him. Whether there would be any a.dva.nt.nge in having
a concurrent action based on appropriation of the name. ; \ :
- w‘?rd tried to buy name the sumer before last. from Iindon. L. refused.
Lt (Bolind auspects)
. and H could not get G of M A registered as. corporation./ L ~authorised Colin
. te aect for him. L operates from hism hopstunder nare of Gallery of Modern Art.
’_‘gg’___g_, S__This is surely very confusing
Colin. Thought Lindon and Hartford less confusing that Hartford and MMA becaus
Lindon is a straight commercial gallery
‘_- G_ﬂi_g Suspect HH of, using name for publicity only. ¥ot yet registered.
4'h Has head HH say that part of his gailery is going to be a museum and part
md gallery with pictures for sale.
& . Io NY Tines last year story saying painting will be eodd and well as
film showingsete.
2 We sel 1 painting (ALS and repros) also frecuently-artist shows paintings £
for sale (Colin) ...discussion about ALS.
2_ If HH sells pictures we will have a much clearer course of action

d'h. Selling wil.l happen on top floor like commercial gallery. (think)

flans
xkxt, Would that be apparent from the pilns that were filed’(were ary plans filed?)

Regulations are that museum galleries cannot be higher than a certain floor

Is HH's gallery higher than flat regulntion? do not know,

¥r. d'h raised question of Musee d'art Modern Societe ﬂryémvm

Mr Barr produced memo . . _ 2 16 the meiids
Soc Ann. not exieting any longer. “ollection transferred to .?.. Mrs. ? added
word 1920 lfur Musee dirt Modern after request from MMA  Scmetimes My ealled
Soc Amn, s el tuey of Motaru ket o xrh sesli=ot SRNDT AR

Q'H ks a enmraf%ha the Soc Aur’ done anything in the last 10/years! -~ -
Slor Ak cer SMeRet Kas ‘cl.ll
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"i ni N0
3’2 or 7 was last exhibition (drawings in Rockefeller Center)

Gom- 'daa' name Mus.d'art Hodern nsea?
*

Barr Societe Annonyme - Museun d'art Modern 1920 Eollection.
M Sinee {9110_1311 we have had exclusive use of name MMA
Hn-"hrr ‘l'ba fact 13 'hhat nobody t.honght. of us, including Soc Ann, as & v]"

1
el i

w*: He was talkign to Hfls architect (?Stone) some time ago who

asked him abgut.our being worried about HH's gallery. Ansered yes we were
an_ﬂ_n;:i-nd that all the plans of the building were ca!led 2 Columbus Circle

Was ;his a point of interest? Perhaps the plans of MMA were enly called

Ii H 53 8t.,

Col‘l.m - Mnre suit opened was talking to H's laywer Apparently they Bad
t.ried—;o-get HH. t.o chose another name but he was adament.

Holska: mefitioned story in Times last week . -

Sm It is hard, to disentapgle our 10 year.old fight with HH about Modern

art and thepresent issue. Made harder by HH sbviously not wanting to disentangle
is.

dthe Timing of News in connection with fund raising drive. V important.

KH's official answer is due on Feb 207/ Case cq?a be put on calendar for March
(which means about June in fact) instead of Uct. But HH almost certainly can
get it adjourned (mot sure if I understood this bit)

dﬂ':- public relations:most important thing from our point of view is that we want
::-_h:e- sure that it is understood what we are against is anything which is going
to make things confusing for the publiec. This is not an argument about personal
opinions and aesthetic questions. T4 is not that we are concerned about people

goinj to the wrong address, We are interestéd in doing a service to the publie

' L A
rather than julon.aly guarding our name. "™

Question raised by Mr. C. (which is often slant papers have hhn) that it
is because HH 1s behind Gallery of Modern Art (who we are again: '
mmtaking this so seriously. Hauldubeumuitmimm

than HH, (Mrs shaw). Papers have asked this question and our answer been
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definitely NO,

HB is HEHS so anytbing he says lhko_t,n good story.
ﬁack to L“ ndon and confusion in his case less aprarent.

Colin chngarins ror him to start suit -
dTﬁ? re Husm of Primktive and Gnllery of Primitive Art
“"""'-1 % commercial
Meutical situation except G P A is a/gallery and Museum of P A and

G f P A are trianda. therefore Cﬂ of P A would have changed name surely if
asked by M of P A

My eolin: we should forece action a8 scon as possible
— s & p e
Shaw: W’mt are our chances of winning

— f -

Holska P&'utty good 65 = 35
Shaw Is t.ha suit wrth it

.
Colin and Holksa: Yes yas KLY Bhat cios vei sevasane

v

“MMA is comct. ihqv have have acquined a tremendous amount of goodwill
during their 30 yearsoof existence. Huntingdon H wants to come in and take
what is ours away from us, which is bbviously unfair. HHB8s deliberate choice

of name is sw, -tk

m Aside from this question of unfair competition we would like tc emphasise
the ouestion “of public confusion. In New ¥rokdr, which is the mose used referenc
for art events, Gallery of Modern Art will precend Museum of Modern Art. In
alphabetical listngs this will be always the case. Is this (public c‘:’oﬁf’u‘sion)
legally a clainm against HHP

Colin: yes.

Shaw: reads clipping | - le-ch)

—

Coldrg: Suggests that we ought to get out statement now and not allow people
to make their own interpretation beinging in irrelevant quarrel with HH about

what is modern art simk. Statement should say this|{#¢nothing to do with present

i 2R i'.qi E '#J el
Barr: HH wants wm1%o@r rn rather thatontemporary because contemporary would
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d'H: We are not trying to pre-empt 'modern art', only trying to prevent
cdnfusion b-tween institutions
d'H: . Museum and Gallery are absolute synonyms.

Shaw: From now on let us make sure press gets news from the museum and not

other places

Sl'_m:.: What will be in HHB8s answer?

m: Probably he wil! formally deny charpes. But may also issue a statement
elaborating efidpossibly with counter charges. Therefore we should issue state-
ment before. in which we ought to say HH admits he is cashing in or trespassing
on our reputation.

Shaw: Tead from Newsweek (4 & P)

—

very
d'H: We need to. give/dignified statement saying we are concerned with prevention

—

of our services té the public etec..... confusion
921‘.13.: we are at a loss to understand why HH is not equally concerned about
this. We can only infer that he is trying to cause confusion deliberately,
particularly after having had suggested to him so many other names.
M If we make a statement HH will only come back with another more sensa-
tional statement.
¥olin: Oot to get background statement in before Answer. we are not going
Sm——— publicity -wise
to be able to compete/with him when he files his Answer, which will be NEWS
E_.f:: must get in point about hardship te public over confusion,

Important to have statement on record whether or n't it is widely publicised
(phone) - = - ~ ~ ~ . o

Rene: First statement should be straightforward.
—

Colin: Why not call press conference. And at a Hme when it is difficuft
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Third
Draft
7/15/58

SUPRENE COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

THE MUSEUM OF MODERN ART, : |
Plaintiff, : |

-against- H CONPLAINT i
i e
. |

Defendant. : |

Plaintiff, complaining of defendant, by Winthrep, ‘

| Btimson, Putnam & Roberts, its attorneys, alleges that: |

‘ FIRST: At all the times hereinafter mentioned

flpumurmm-tmu-.omutmmywmmm |
|mtmmmnumormm-ormauuoflw|
York.

SECOND: On information and belief, et—aii—the-

4imes hereinafter mentioned defendant was and-stilld- 1s a

resident of the State of New York and doing business in

the County of New York under the name of Huntington Hartford
THIRD: On or about September 19, 1929, The Regents
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,ﬂ'rh.numamm".

— a

LidLte

visional charter vhich mnmmrimw Bliss, Josephine

B, Crane, Frank Crowninshield, Paul J, Sachs, Mary Sullivan,

Abby A, Rockefeller, A. Conger Goodyear and their assoclates |
and successors as “The Museum of Wodern Art", plaintiff |

|
herein. Sald provisional charter was made absolute by said |
Regents on or about March 19, 1931. \

FOURTH: Plaintiff is an educational Institution, |
For the twenty-nine years last past, it has engaged in the !‘

activities hereinafter set forth under the name "The Museum ;}

of Modern Art", and sald activities have been identified by

thawhucuhm-nsmdmwnhmtitrmthom

A. Painting snd Sculpture: Since its incor-

poration in 1929, plaintiff, under and using the name "The
Juseun of Modern Art", has collected more than [1,360]
pntm-mmpmmmummmum
Mﬂlu;meMo{m
mpm,Mumuuuuummﬂhg

oo private and piblic sellsctions throughout the vorld and
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W. G v
(ff{ldiucact‘ﬁ{‘*
N oy S
&£ -Jl'ilt.tt ’\.'.)_-)

.

mummuuummuuuu. Dwin.nlul,

year 1956-1957 nm, plaintiff's exhibition building was

visited by [639,149] persons.

B. Arghitecture and Design: Sinee 1931,
plaintiff, under and using the name "The Museum of Modern
Art", has shown to the general public over [/~ > ] exhibi-

tions relating to architecture, industrial design, design ;

|
of household furnishings, and graphic design; has temporarily|

erected and displayed three full-scale houses in plunt;ff'l
outdoor exhibition nrugjus collected over [7,500] photo-
graphs and documents,\ wvhich have been exhibited to the
general publicj has collected more than [_372 ] design
objects, architectural models, drawings and examples of
graphic design and exhibited the same to the general public;
and has sponsored design competitions for lamps, furniture,
textiles, playground equipment and posters.

C. Photography: Sinece 1933. plaintiff under

.

mummmmm-mormm",mﬁmtg
wokaih Wt i b

| 1ts collection of more tlua (222 ) photographs, and
has staged more thn[__v,i____] photography muum.

v
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- P iy

- _ | ey
-

D. Hotion Picture Filmsr Since 1935, plain-
Flam sy
Mg“muluhmmmummz‘,
M. L. taledatins = 0 punnin Ton mellea
‘ i‘k, has collected more than [18,000] feet of motion ploture film ,|
(5 vl gL,
‘o 8K
€81, = ho produced throughout the world relating to over [2,500] aif-
| Mm@ - K, \S34) _ \
ferent subjects and,\lu exhibited the same twice daily in
) 1. add { ¥ 1,
E Vierdiy its auditorium to a total of approximately [2;}0,000{]) persons
n j’ !Ir‘-lrr

|
|
in fiscal year 1956-1957 alone., |
pa A 35 e aud B T s anell bt agie— g |

E. Girewating Exhibitions: Since 1938,

under and using the name "The Museum of Modern Art", plain- } J

| t1ff has prepared and circulated [ § o ] exhibitions to
educational and non-profit institutions throughout the

v United States and Canada, [ 29 ] such exhibitions having

been circulated in fiscal year 1956-1957 alone.

F. Interpationsl Progran of Cultursl Exchange:
ox. - by
R e i e T
ey i
Art", plaintiff has organised and seat more than [40)
exhibitions abroad to Latin America, Burope, Asia and Africa;

has organized the United States representation at such inter-

national art exhibitions as the II and IV Bienals at Seo

Paulo, Braszil, the IT and IV International Art Exhibitions

4 g ‘Al leatiois

e
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!\,r pf“.

(et

melude comps)

| the Main Committee Room in the UNESCO Headquarters Bm&ln(

"

of Japan, the ITT Internstional Contemporary Art Exhibition
in India, and the Tenth Inter-imerican Conference in
VMI:; has purchased the Ameriean Pavilion at the Venice

Biennale, and organized the United States representation at

the XXVII and XXIX Blennales at Venice; has prepared exhibi-

tions under contract to, or otherwise for, the United States
Information Agency, the Foreign Ministry of Japan and the

government of India; and is now completing for the United

States Department of State the decoration and furnishing of /

L ] Bugards Ko, {

in Paris. |

6. Publications: &ince 152_9, under and

using the name "The Museum of Modern Art", plaintiff has

(2F (&
published approximetely [200] books on the visual arts, about

¥

[100] of which are currently in print, some of which have

adL

sold as many as [ 00,000] coples. During fiscal year 1956~
1957 nl.m, plaintiff sold approximately [‘:ﬁ:,:;] copies of
its publieations, all of which bore the imprint “The Huseun
of Modern lrt".. Plahtln"'l publications have been ﬁ"m:
lated into Prench, Gersan, Spanish, Portuguese, Swedish and

|

oy

j
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c

/) | bave been he1d in Mexico, Colomdia, Peru, Chile, Brazil,
Illdil; Nev Zealand, Indonesia, The Netherlands, Prance,

Italy and Japan.

/9 S

Bulls r H. Library: Since 1929 (7), under and using
Yol x4 # 3

the name "The Museum of Modern Art", plaintiff has acquired

|
! o I
by a 1library of approximately [15,000] books, periodicals end |

ove
;erf_ catalogs, [10,000] clipping files on art, film, and the

0/ ok
h#q danee, [25,000] lantern slides, [75,000] units in the photo-

P (/7 &
b graphic archives, and [500] bound volumes of photographs ﬂ

recording plaintiff's collections and exhibitions, all of
which are accessible to the public, During fiscal year | ‘I

1956-199? alone, plaintiff's library was used by over

Me 2 26 £y000
' [10,000 persons, Em,ooo] slides were lent to lecturers,

or

_\._a'* \¢P 3_,2.:,; {7'3?'7
NG /' ] and [1,769] booklnsl o: plaintiffts [263] ecirculating film

A / é o
ol Al {| programs were udo I{W] organizations, in connection w!thl

gll of which activities plaintiff used the name "The Museum

of Modern Art".

: : . ) " v "e .

it b (73 7= ?*.--.f’; WM; 315«/19 .Jm and using

Mo oo Vee NeF *F

;L:l’mii;? " | the name “The Museun al Modern Art", S1eiMIfe hae opaented
Vf 7 (Jw

o €it feeni| an art sehool for ma\m. young mﬂ- and amateur adults,

dwqw‘(}n.q " "-"0*.‘ 0 " "

e with & ewrent -ou-n\ of about [3,500] u-an.'wl

n,‘

-6~ !
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or
o serviced art yutncterl in over [50] New York City publie

FMeETanh
nnmuuuummunuu;wmmrm
classes for tachnrl 1n the New York City primery publie
cnl\nll, with a cmnnt enrollment of about [1’0‘6] teachers
/| anmualiy; tn 1952 and 1953 produced and sponsored e series
. of mnlsion prograns on creative activities for young
people and their parents; and aided in the organization of

a mgnn of creative activities for the children's wards

at New York Hospital. Since 19%2, under and using the name }

"The Museum of Modern Art”, plaintiff has exhibited a ;

[
RN ¥aas |

specially installed workshop-gallery known as the Christmas |
Holiday Carnival, vhere [45,000] children have played with
specially designed toys, painted and made three-dimensional

pletures, and which was presented at the 1957 Barcelona and

Hihﬁ!nd.hirsnndh mmuyhiummtodatm

M- World Fair.

FIPTH: mnmiumg u......-mm;:
Modern Art", plaintiff, 1: '1'1@ year 1956-1957 alone,
w the sun -f‘l[’f';:l-i.;.lim ml]J, and since its
!.nu-p:utm ulﬂ’wwtbﬂlfli_

p - rusly wess

i il o Gt T ot e ites nes Tt
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™

NN Povmin, L o

SIXTH: Pmmm h lntlnlr mportod h' con-

trlhtuu uul dues of members located in every state ot tho

United States and many foreign countries, by contributions
from private donors and charitable foundations, by admission
fees to its building, by proceeds from the sale of books and

reproductions, and by fees from its other services.

SEVENTH: As a result of plaintiff's manifold and |

widespread activities over the past twenty-nine years under

— e ——

and using the name "m Hu.m of Modern Art" and tha world-

wide circulation of its publications and exhibitions under
and bearing the name "The Museum of Modern Art", the name
"The Museum of Modern Art" is well known in the United

States and throughout the world by patrons of the arts, art

crities, art puseum administrators and laymen alike and 1is

mumummnruomummm. The

good will and reputation which is umntd viﬁ plamtft'+

<+ AT® U LY L&

mueftmnlu.
EIGHTH: llnu its mtmuxm,mm
L AMinsllT en

-mmumm-mmmuuw

*
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Plalntiff in all of its activities, and all the rights there-
lhnﬂhﬁ-mummmm,mmnmmm
the time of defendant's acts herein complained of, exclusive-
1y owned by plaintiff.

t NINTH: On information and belief, defendant has

acquired 2 certain parcel of land at No., 2 Columbus Circle

is about to erect or cause to be erected on sald parcel a
building to be used for the exhibition of paintings,

~ | seulptures snd films, under the name "Gallery of Moderm Art”.|
TENTH: Defendant's threatened use of the name

| "Gallery of Modern Art" as aforesald, and his continued use
thereof in the future, will necessarily tend to deceive and
confuse the public and will lead the publlic and contributors
| cikisavtstton aitoniiititin il A i
trary to the faect, that the activities of defendant are, or
tiff, or that the activities of defendant are authorized by
plaintiff, or that plaintiff is responsible therefor, which

in the Borough of Manhattan, City and State of New York, and |
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ELEVENTH: Plaintiff, through its attorneys, has

requested defendant, through his attorneys, to utilize as
the name of defendant's place of exhibition a name other
than "Gallery of Modern Art", but defendant, on information
and belief, has refused to make any change in the proposed
name.

TWELFTH: On information and belief, by reason of

said acts heretofore complained of, defendant threatens to |
I /

I;‘. appropriate to himself the reputation, good will and high (

' 1
| standing of plaintiff, and threatens to divert to himself

|
| the benefits and advantages which would otherwise accrue to

r plaintiff,
| THIRTEENTH: The eforesald threatened acts by
| defendant constitute infringement of plaintiff's rights in
its name and unfair competition, and will ceuse irreparable
damage and injury to plaintiff and the public. On informa-
u-aummmmejnutum that defendant has been
-mm«mu;u"@m in the premises, defendant

\
mmmmmqi\mwmmm-

\

\’

\"
IR
%
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tion unless restrained by this Court, all to the irreparable

| 1loss and injury to plaintiff and the publie.

FOURTEENTH: Plaintiff has no adequate remedy at

WHEREFCHE, plaintiff demands judgment:
1. That defendant, his agents, servants, employees|,
privies, confederates, successors and assigns, and all per-
| sons holding by, through or under him, be enjoined during
| the pendency of this actlon and permanently from using as

| the name of hls proposed place of exhibition the name .
” “Gallery of MNodera Art" or aay other name confusingly similar
to plaintiff's name "fhe Museum of Modern Art"; and
2. That plaintiff have such other and further
relief in the premises as to this Court may seem just and

proper, together with the costs and disbursements of this

action.




FOR STUDY PURPOSES ONLY. NOT FOR REPRODUCTION.

Collection: Series.Folder:
The Museum of Modern Art Archives, NY PI/COMMS IV-A-ll

Mr., Carey Vennems

Winthrop, Stimson, Putnam and Roberts
149 Broedvay

New York, New York

Dear Mr. ml

I am sending you, under separate cover, some background releases on the

mmahzu'mnuum“mummm«mm-
eun's fame. To abstract & few statistics for you, the Museum has presented
more than 600 exhibitions since its founding in 1929 and has published about
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LAW OFFICES OF
WINTHROP, STIMSON, PUTNAM & ROBERTS
SINGER BUILDING NO. |49 BROADWAY

NEW YORK 8, N.¥.

WHITEHALL 3:0700

MAIN OFFICE
FORTY WALL STREET
NEW YORK S, N.Y.

ADDRESS ACPLY TO

July 1, 1958 140 HROATWAY

Mrs. Elizabeth Shaw,
Publicity Director
The Museum of Modern Art
11 West 53 Street
New York 19, New York
Dear Mrs. Shaw:

Many thanks for your very informative letter of
June 26, 1958 and the factual material pertaining to The
Museum which arrived under separate cover. The data is just
what we wanted and will surely be very helpful to us.

I hope your vacation is a pleasant one.

Sincerely yours,

(:JJAIQ7 \dehkweﬂﬂﬂm
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LAW OFFICES OF

WINTHROP. STIMSON, PUTNAM & ROBERTS
SINGER BUILDING NO. |49 BROADWAY
NEW YORK 6, N.Y.

WHITEHALL 3-0700

MAIN OFFICE
FORTY WALL STREET
NEW YORR 8, N.X

July 16 ’ 19 58 hn:::::;:::‘m

Re: Huntington Hartford matter

Mr. Herbert Bronstein
The Museum of Modern Art
11 West 53rd Street

New York 19, New York
Dear Mr. Bronstein:

Referring to our telephone conversation yesterday,
I have enclosed two coples of our proposed complaint to be
used in the event that the Museum decides to take its con-
troversywith Mr. Hartford to court. I shall appreciate it
very much if you and Mrs. Shaw will look it over.

Of particular importance to us is the truth and
accuracy of the facts which are alleged in Paragraphs FOURTH
and FIFTH (pages 2 to 8). Figures and numbers have been put
in brackets to denote that they must be checked, and the
blanks should be filled in. Even the dates, countries and
languages mentioned should be reviewed for correctness.

Your assistance in this regard will be of great help to us.

As a general guide to what we need, I should say

that the figures for the size of the various collections

(including film footage and film subjects) and number of ex-
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Mr. Herbert Bronstein July 16, 1958

hibitions should be the latest which are conveniently avail-
able. It is always proper to state such figures as, for
instance, "more than 1,360 paintings and sculptures", if you
cannot easily ascertain whether there are 1,363 or 1,369.

But if you know that there are at least 1,363, it is under-
stating it to say "more than 1,000". The attendance and
money figures should be for the most recent fiscal year for
which figures are available (and be sure to mention which
year it is). As to the attendance figures, I was not certain
whether the more than 250,000 persons who attended film show-
ings were included among the 639,145 who visited the Museum
during 1956-57. Perhaps you can tell me.

Don't hesitate to draw to my attention any omis-
sions or inaccuraciles in any portion of the complaint.

As to when you should have the figures ready for
us, no one really can say yet. Probably one or two weeks
would be just fine. If we find we need them sooner, we'll
give you a call.

I will be on vacation for the two weeks beginning
July 2lst. If you need to discuss anything with us during
my absence, Mr. William J. O'Hearn, Jr. of this office will
be glad to help you. He and I have been working together on
the complaint and he is quite familiar with the case.

Sincerely yours,

Enclosures Q 67 Ue.mv\exw..

C@ a.s'{' ch'.@'\- oNex 3




FOR STUDY PURPOSES ONLY. NOT FOR REPRODUCTION.

Collection: Series.Folder:

PI/COMMS IV.A.11

The Museum of Modern Art Archives, NY

Mr. Herbert Bronstein July 16, 1958

P, 8. Since the above was written, we have decided to add at

the end of subparagraph C. (page 35 something in the order of
the following:

"and in 1954 (?) staged a photography exhibition
entitled 'The Family of Man' which was visited by
more than [ E persons in plaintifft's building
and by more than persons when it was sub-
sequently sent on tour to [ ] eities in the
United. States [and other countries (2)]."

Perhaps you can fill in the blanks and generally make the above
matter correct for us.

In connection with subparagraph D. (page 4),I have just
learned that the Museum has a wholly owned subsidiary corporation,
Film Library.of The Museum of Modern Art, or some such similar
name which actually handles the exhibition of motion plcture films.
Perhaps you can ascertain from Mr. Griffith whether it 1s correct
to state, as we do in the first sentence of subparagraph D. (page k),
that " *** plaintiff, under and using the name 'The Museum of Modern
Art ' ***" has done the collecting and exhibiting. If that is not
true, perhaps Mr. Griffith can supply us with the information neces-
sary to make a truthful statement.
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THE MUSEUM OF MODERN ART

Date —pugust-27, 2958 ———

Re: muntington Hartf-ord Complaint

Dear Sarah:

I have spoken to Carey Venema at Winthrop Stimson who has drafied the
complaint against Huntington Hartford for Jim Husted, giving him your
reasons for preferring not to use the figure for the total expenditure
of the Museum since 1929. It seems that they had discussed the question
at length and felt that it would be impressive and significant. If

you can give me this figure (for operational expenses and for purchase
of works of art) I will send it over to him with the rest of the
material.

T ———

Vit Srecating erpans

ia ai%lans) Plgevw jus ) ven

Saday: Tha Uallectizes Depariss
slhouM e remly tarly nest wgex,

e L
d 0,

] “‘-*—ﬁ;”’fp

i u‘-‘u’h w e
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THE MUSEUM OF MODERN ART

Datesupts-16;-19586————

To:

Sarah Rubenstein
From:  51;006th Shaw

We have had another urgent request from Winthrop Stimson for the Museum's
total expenditure since 1929 ?:'pernt.ioml expenses and for purchase of
works of art), Mr, Husted has told his staff he is extremely eager to get
the material together by the end of this week so it can be presented to
¥r, Colin and readied for the full board of trustees, I realize this is

a bad time for you but I am afraid we can't put them off any longer,
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Lo+ 149 Broadway

New York, New York

Gy womm aliopte i 1
. Dear Mr, Vennemas

L == B
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THE MUSEUM OF MODERN ART

Mr. Rene d'Harnoncourt
Charles T. Keppel

was called today Allen Klots, a
timson, Putnam & Tts.
™m Art versus Huntington Ha

using a name s0 close to the Museum's as to jeopardize
t interests.

On October 29,or thereabouts, a summons
served on Mr. Hartford., He will have tweaty days
it is
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““.-“.-"
COUNTY oF MBW. YORK
---...--.-----.—.-.--‘

PIRST: At all the tises hereizafter mentioned
m-l“mulmthmm-
existing under and by virtwe of the laws of the State of
Fow Tork,

_GECONDs On Informatiom and bollef, defendant is &
resident of the State of Nev York and doing bustmess in the
County of Nev York under the nams of Bwatington Nartfard

Dy hqmmmm‘
uumwc&mnht‘.mlh
provisions of the Bdueatien Law, graated o
-“MMMML
.-t--hn,a-lm-.n
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SUPREME COURT (F THR STATE OF NSV YORK
COUNTY OF MRV YORK

'
b..--'.------...‘.-.--‘

e "
e o
Defendant, .

- -,—etEes e ...~ = =

~ Plaintiff, eemplaining of defentant, by Winthrep,
Stimson, Putnam & Roberts, its sttermeys, alleges that:.

PIRSTs At all the times hereimafter mentioned
plaintif? vas and still 1s & corporation duly organised and
existing under and Wy virtws of the lavs of the State of
New York, j

GBCOND:; On infermation and bellef, defendant is &
resident of the State of Nev York and doing dusiness in the ,
County of New York under the news of Bwatingtos Rartford ‘{

4 ERET g~ T PSPRORPR
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{mu'lh“d'mw, mmw

qw-hmmu,”ﬂ.

POURTH: Plaintiff is an edueatiomal institution "'J.'
end 1a one of the most popular tourist sttrmeticns ia the
City of Wew York, Plaintiff is vericusly referred to by the
publie as “The Wusewm of Nodern Art®, *The Nedern Art Museus®,
"Ihe Nodera Nuseum of Art”, or “The Wodera Art"., For the
tventy-uine years lsst pest, plaiatiff has engaged in the
activities bareinafter set fortd, bath ia 1ts building
Loested at So, 11 West 53rd Strest, City, County and State
of Few Tork, and eloevhere, under the nane "The Husews of
Nodern Art", and sald activities have been 1dentified by the
public as being engaged in by plaintiff,

A Palatiog sad feuipturss Since its imeor-
poration ia 1929, plaintiff, under and using the neme *The
Musemm of Modern Art®, has collected more thaa 1,360 paiute
ings and seulptures and exhidited the sane to the gensral
m.mmnmumn‘p 1.
mnmmummm;umuﬁ
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smhibition areaj has collssted several thousand photogrephs
nd documenty end more then 500 design sbjects, architectural
ﬂd-.m--lq.h-d’mm-lmm
e sane o the generul public; and has sponsored desiga
topetitions for lewps, furniture, Sestiles, playground
oquipmsnt wnd posters,

€. Phaleszaghyr Oines 1932, plaiatiff, under
ol using the neme *The Moseun of Moderm Art®, has shown to
the genersl public more When 65 photography exhibitions snd,
singe 1933, hes collocted more than 2,500 photegrephs end .
exAfMisd the sam %o the gemaral public. In 1995, platn-
$427, unier and weing the news “The Musews of Modern srt®,
staged an szhibition of more theu J0O photographs entitled
‘Mdnﬂmm'mu-m
porsens in plaintiff's building wnd by comtless thousends
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- : - “ '-I L
X Ay h- >

u,.;.-n sovings of such {1las to be given
muﬁﬁwudm During fiseal yoar

'ﬁ.mmmumnﬂmm

1 gt ol
:.:,--‘._.

dﬂ:ﬂnhm-ﬂmﬂ“ﬂl
3,200 bookings of syproximately 387 sireuleting fils prograas

'w-nuwuummm

under end using the nase "The Mussum of Meders Art", plais-
2127 hes prepared snd eirculated 510 exhibditions of palstings,
ssulptures, designs end photographs to edmsational snd non-
mtmmwuﬂumnm.
39 sush exhiditicas heving beem sireulsted ia fissel yoar
1956-1957 elone. :
¥. Iateruatisnal Preguas of Gnliural Brohends’
“m,“ﬂmhm'ﬂmdm
art®, plaintiff has orgenised and sent sore than 50 eabihi-
mmuumwu.m.m-dm;m
Wunummmmauum
setionsl art exhiditions as the II end IV Biemals at Sao
mm‘nudrm.‘m&-
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‘_| LI r.‘; '_*, ?:J—u

| governmwat of Intls) wnd 1s nov cemploting, ot the request
of the Mited Sletes Dpartment of Slats, the decoretlon and
furnishing of the Bmieutive Boerd Rosm {n the TNRSCO Besd-
quarters Dullding in Perls.

: 6. Dabilsaticngs OSines 1929, wnder snd
using the newe “Phe Museuy of Madwrm Art®, plelndiff has
pedlished approxisetely 200 dooks on the wisual arts, sbout
100 of whieh are surrently in print, soms of which have sold
0% nany as 80,000 soples, During fiscsl year 1956-1557
alons, plaintiff sold spproxismately 79,200 coples of ita
pdlicstions, all of whieh bore the lmprint “The Museus of
Wodsra Art™. Plalngiff's publications have Doen trsnslated
inte Premeh, dermsn, Spsnish, Portuguess, Swedish end
Japanose sud special exhibitions of plaintiff's publications
have deon held in Mexice, Coloadls, Peru, Chils, Bresil,
Indis, Wew Zseland, Indonesis, The Netherlands, Franes,
Itely and Jupane

E. Likoazrys Since 1932, under snd wsing the
Nese “The Museus of Moderm Art®, plaintiff hes sequired &
Libeary of approxisstely 15,000 dooks, periodieals and cata~
logs, 10,000 elipping files on art, fila, and e dance,
25,000 lantern slides, 75,000 wnits ia the photogrephie are-
muﬂmmumm&a—
TR ﬂ'uMdMﬂd“ﬂm
wamwumn-mm
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-*n*ww.
mmmn!.u‘wul-hl s
mmmm«umw.'wmwm
nmwu.mm.-mmxm
m“mﬂmmmu.ua.m
mumhmm;mmmm
mnmpnmuwmumnumx
mm;mmmmmmu
ﬁonhﬂﬂwmmum.ﬂﬁa“
mummmmgumuuﬁ
mum-mqmmn
“smuuﬁuqommm-nmnnm;m
Mhmm&hﬂdamdwun astivitias
for the children's wards at Nev York Hospital. 8ince 1942,
ander and using the name “The ¥useun of Wedern Art", plain-
tmm.—unmmusummammm
pum“umm'-ummmm
u.mmunpwuuwcmmww-.
Mﬂﬂlmulntw;hm.“
sented sald vorkshopegallery & the Barselona and Milan Trede
Pairey and vesently presented it at the Brussels Vorld Patr,

yIrm m-lmhu-'hm.t
P - mw.w.nmmmm..
| pentes the sun of $,220,000.00, and sines 148 &

 4n 1929 has expended the sum of $29,%90,000,00 ta eo ._;,;' .; i

i.l



FOR STUDY PURPOSES ONLY. NOT FOR REPRODUCTION.

Collection: Series.Folder:
The Museum of Modern Art Archives, NY pVCOMMS IV.A.11

" arxens mum-w-ﬂi
mnmcmmummdu
Duited States aad mey foreign comtriss, by somteibutions
£roa privete domors and ehariteble fousdstions, by sduission
fees %o $%s butldiag, by provesds from the sale of books end
‘reproductions, and by fees from 1%s other services. & fJ

a

SEVENTH a.nm.t-tw-m-t
Mnﬂnﬂumhmwm*
sl using the nese “The Museus of Noderm Art® and the world-
wide sireulstion of 1tz pudlications and exhibitions under
sal beering the nams *The Maseum of Modern Art", the name
'ﬂn“dmwdhmcm-—
seationed herelsdefore sre well known in the United Btates
and throughout the world by petrons of the arts, art eritics,
srt suseun sdmlaistretors sad lsyssa alike and are knowa by
then to meen and refer caly to plaiatiff, 7The good will and
mﬂ‘lQhMIl‘m“”““
tremsadous value,

ETGHTE Sineo its incorporation In 1929, the neme
“The Wusews of Modern AFt® has been sontinucusly used by
mhmummumumumm
hﬂhﬁmdﬁnuﬂﬂ.-lhﬂu“
hhdMlﬂmw‘.
!r-nwm -

. WINTHs ﬁm-“mp :
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| - 8 '.-'-'?"'

13 about ta erect or cause to ds eveeted on sald parcel s
bullding to be wsed for the exhidition of paintings, sewlp-
tures and filns, snd 1s sbout to somfuet said sotivities,
or cwsde suld sotivities to be condusted, under the name
"Gallery of Nedera Aws,"

L

TENTHy Defesdant's threatonsd use of the name
*Gallery of Noders Art" as aforesaid, and his contiousd uee
tharsof in the Muture, will secessarily tead to decelve and
soufuse the public ead will lead the pudlie and comtridutors
and prospective comtridutora to plalstiff to belleve, son-
trary to the fuct, that the astivities of defendent are, o
are asscelzted or affiliated with, the activities of plain-
tirf, or that the sctivities of dafemdant are autherised by
Plaintiff, or thet plaintiff i» respencible therefor, whiech
eonfusion will taevitahly yesult ia Llnjury te plaintiff amd
the publis,

KLEVESTEs Defendant's threstsned uss of the nams
*Galisry of Nedern Art" as aforessid, axd his scotizwed use
thereo! in the future, will necessarily tend to dilute the
diastinstive gquality of plaintiff's nase “The Museum of
Nodern Art." .
. TWELFIEs  On loformation and Bellef, My ressea of
sald sety baretofore complained of, dsfemdent threatems o
approjriste to Rimself the reputatien, good will sad high
standing of plaiatiff, and threstess to divert to himselyr
the scmtributisns, Gomations, fees, moneys asd other Beaefits

.........
............
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STATR OF W YORK ; L

y bolng duly eworm,

deposes and saye, thal he i3 an eofficer, to wit, the
of THN MUSBUM OF WMODRRN ARY, the

plalntiff in the sdove entitlsd astiom) that be has zesd the
muqmn-lmmmmmmmz
hu-uu-ummmm,mtuum
matters vhlehr are thereln stated to o alleged on Information
snd Delief and that as to those metters he Balleves it %o e
trus.

/s/ C. T. Keppel

Sworn to before me this
day of .19’8¢

———Wotary PWOIIs
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THE MUSEUM OF MODERN ART

Date Japuary 30, 1959

Mr. Rene d'Harmoncourt
Mrs. Elizabeth Shaw Re: . Regisrrarion of the -

Mr. Alfred Barr [ od C
Charles T. Keppel Jus - gros et

i ST —

1 attach for your comments and suggestions the answer 1 have drafted

to the letter sent me by Mr. Vennema, attorney in the office of
Winthrop, Stimson, Putnam and Roberts, who is investigating the gquestion
of registration of the Museum's name.

This all relates to the Huntington Hartford case. As 1 may have to
be called upon to sign for the Museum as an officer certain statements
such as this, 1 would appreciate your letting me know which group
within the Museum, like a task force, is primarily concerned with this
case. It occurs to =e, from the prews . comments that have appsared
already, that this may become & very lively controversy, rather than
just a simple law case to protect a legal right to a name.

e B oy A T
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THE MUSEUM OF MODERN ART
Date  Jamuaxy 30, 1959 _

Mr. Rene d'Harmoncourt

Mrs. Elizabeth Shaw Re:  Beglstrarion of the

Mr. Alfred Barr e .
Charles T. Keppel Museum Name 4 Huntington Haztfo Case

-

I attach for your comments and suggestions the answer I have drafted

to the letter sent me by Mr. Vennema, attomey in the office of
Winthrop, Stimson, Putnam and Roberts, who is investigating the guestion
of registration of the Musaum's name.

This all relates to the Huntington Hartford case. As 1 may have to
be called upon to sign for the Museum as an officer certain statements
such as this, 1 would appreciate your letting me know which group
within the Museum, like a task force, is primarily concerned with this
case. It occurs to we, from the prews . comments that have appeared
already, that this may become & very lively controversy, rather than
just a simple law case to protect a legal right to a name.

Dt W UL LR

- ——— G
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January 29, 1959

Mr. Carey Vennema

Jinthrop, Stimson, Putnam & Roberts
149 Broadway

New York 6, New York

Dear Mr, Vennema:

I am answering your letter of January 22 and I will
try to give you specific information as you request «+ith relation to
obtaining a registration for the Museum of Modern Art as a service
mark. As we discussed this matter on the telephone, pefore, 1 hope
the answers 1 am giving you will be adapted for your requirements.

1. Does the Museum render services which are not
incidental to the advertising or sale of merchandlse!

Yes. 1t exhibits works of art, it offers courses
in 1nstruction, sometimes sponsors meetlngs in the fine arts, and
does a great many other things that have no relation to advertising
or sale of merchandise. In fact, that is a very small part of the
Museum's total activity.

2. Does the Museum render these services in inter-
state or foreign commercel

Yes. believe you already have considerable evi-
dence of this with relation to the International and Circulating
Exhibition Programs of the Museu.

3. Does the Museum use a mark in connection with
those services to designate the origin of the services -- that is,
something to show that they are rendered by your museum rather than
some other museum/

The Museum of Modern Art is the institution's corpor-
ate name, and has been used so often in connection with its activities

and thus been widely publicized to the extent that the name itself has
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T

DRAFT

Mr. Carey Vennema January 29, 1959

agsumed a unique identity. Like the Smithsonlan Institution, it is a
group of words that connotes a certain meaning.

4, What is the mark?

THE MOSEUM OF MODERN ART

5. What would be a proper description of the services?

1 attach hereto a copy of the Museum's Charter which is
the official description of the Museum's functions, Though written near-
ly 30 years ago it is a faithful statement of the Museum's services, that
have brought to it the reputation is has earned.

6. what was the date of first use of the service mark?

indicated in your letter it is November 7, 1529,
what was the date of first use of the service mark
in interstate or foreign commerce?

Here again your letter indicates the correct answer:

8 what is the method of using the mark in connection

with the services?

Principly, it has been used in newspaper and magazine

publicity, on radio and TV, and as officizl identification in the Museum's

many publications, pamphlets, announcements, etc..

9, Can you furnish me W 2k specimens showing the mark
as actually used in interstate or foreign commerce?

Yes. But the material is so extensive you probably want
to indicate from what Mrs. shaw has assembled for you exactly what would
suit your purposes best for an exhibit, Hsaturally the Museum ls most happy
to cooperate 1in obtaining anything you feel would be helpiul.

sincerely yours,
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LAW OFFICES OF
WINTHROP STIMSON, PUTNAM & ROBERTS
SINGER BUILDING NG, 148 BROADWAY
NEW YORK &, N. ¥
Wi rRRaLL 3
MAIN QFF CE

FOnT: WAL, STREET

NEW YORE 8, WX

inpersy spe oy T3

A% B G

Re: Application t
Mark MUSEUM 0O

Mr, Charles T, Keppel
The Museum of Modern
11 West 53rd Street

New York 19, New York

Dear Mr. Keppel:

obtaining f S f n Ar egistration of the words
LSEUM OF
USEUM OF
necessary
irst, however,
hat the Museum is

speaking, trademarks designate the crigin of the merchand

which they are affixed (in the sens that they distinguish the goods

o

of one merchant from those of another), service marks designate the
‘_--.__‘_\-———-—.-
services in connecticn with which 1_'_;1,_,?- are used ;"-.-h,_.y

P trade s fAar arvice =y = : )
effect trademarks for services rather than goods), and trade
names deslignate businesses, ince the words "The Museur of Madern
——
Art" form the corvporate name

. > =L
sk < TP P
e .
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Mr. Charles T. Keppel January 22, 1959

‘}.’P

\ 7
-~

N
P—f / services, but I should like to have your views on this too,

,.r" F,..f it goes to the very heart of the matter. I should say that
s Museum performs educational and entertalinment services, for
L5 -

¥y instance, by exhibiting and making available for exhibition

of art,

2. Does the Museum render these services in interstate
or forelgn commerce?

The word "commerce" is not confined to mere "commercial
dealings" but has a truly broad meaning more in the nature of
"social intercourse", I understand that the Museum sends circu-
lating exhibitions all over the United States and into foreign

s 2 countries, It would seem to me that an educational and entertain-
_\Gi; - , . ment service is rendered in Interstate commerce whenever the works
1 I\Yj\}j of art are shipped across state lines by the Museum for ultimate

s 'E
V}J :f exhibition to the public in another state. The Patent Office may
b}
rs d}
N
';ﬁ;r’$; j,renderad until individual employees of the Museum arrive in other

look at it differently, however, and insist that no service is
/ Y 15
}J states toc perform services in person. Do you send pQOpla out with
',-g’your circulating exhibitions? Just how is the service rendered in
/ }' r é"c sl = ALorw Ca il
‘bkf other states? ) i ¥
/

3, Does the Museum use a mark in connection with those

“#J’ : services to designate the origin of the services -- that is,

something to show that they are rendered by your museum rather than

some other museum?
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Mr. Charles T. Keppel

January 22, 1959

Again, I should assume that either THE MUSEUM OF MODE RN

ART or MUSEUM OF MODERN ART or M.0.M.A, appears somewhere in con-

junction with your exhibitlons rather than merely on your letter-

heads or shipping labels., Bear in mind ths
"The Museum of Modern Art, New York, N,

a trade name rather than as a service

the address refers to the geographlcal
Likewlse, a phrase lilke "sponsored by The
constitutes a trade name use rather than
the corperate entity is referred to sp

I hope to have is MU

t

in an expression like
ds are used as
use the addition of

»f the buslness,

played in the sale, (not necessarlly pald rniewspaper

advertising) or rendering of exhl
' o

to identify the services of the

the services of others,

L, What 1s the mark"
Is 1t MUSEUM OF MODEEN
OF MODERN ART? Or is it something
What would be
should 1ike to make
sible (such as "educatlional servic:
able for exhibition works of art

possibility that the Patent Cff

description.

services so

113h them from

TTORITV
MUSEUM

»

4

the very real
specifie

"eduea -
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JTanuary 22, 19

tionai service making avallatle for exhibition
valntings, scuigiure, d
motion picture £ilms and lantern add anything
to that? Eear in mind *hat this dezcr ir st rupsrtzin to the

rvices which are in fact rendered

in Interst s opr fpredlgn cob~
merce. The Museum may actually render
within the State of New
6. What was the
I note from the caption under ihe
opposite page 12 of Museun's Twenty-rift
Vol, AXTII, No. & that the Vuseun's
November 7, 1923F.
anywﬁm}ﬁ by ;hp Museur of the service mark MUSEUNM
identirfy services, but I should like your conf irnat!

faet.
What was the date of first use ¢ he service mark
interstate cr foreign commerce?
I note from the caption under the second photograph

-

opposite page 12 that the International

ixhibition of Modern

Architecture in February, 1932, was the Museum's first exhlbitlon

to be circulated. Perhaps you can establish th-
this exhibition was {‘zp‘_":iﬁ"’ to the p‘i['LiC 35 91
the State of New York, if the service mark was the

tion with the exhibiticn.

irawings ints .s1gns, nodels, photographs,
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Mr. Charles T, Keppel January 22, 1959

8. What is the method of using the mark in connection
with the services?

Conceivably, the mark could be used on posters or dis-
plays associated with the services, on catalogs of the exhibitions,

> or simply in advertising or newspaper publicity, provided it is

indeed a service mark use, All the different ways in which the
mark is used in interstate or foreign commerce should be enumerated.

9, Can you furnish me with specimens showing the mark
as actually used in interstate or foreign commerce?

I shall need a dozen copies of a typical specimen, of
a size not greater than 6" x 6", If the actual specimen ls larger

: g than 6" x 6", it must be photographed or otherwise reproduced and
Y ‘fl:f facsimiles not larger than 6" x 6" made of it. Perhaps it would be
simplest for you to give me a call when you have located some typical
specimens. Then I can come up and see 1f they will satisfy the
Patent Office's requirements,

After examining the specimens, I shall be glad to proceed
with the drafting of the application to reglster your service mark,
incorporating the information requested above.

If you have any questions, please do not hesitate to give
me a call.

Sincerely yours,

e R
L.___S:L,‘(&? S B Laaas o

Enclosure
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RUB NSTEIH

) }P C‘J.l?/‘l/ﬁ

{//ﬂ
|9, 1

Wwf(_// / 2l listing pl_lt out by A F.A,:
List "Socifte Anonymeat SO Central Park West

,Q W—’) s j'wﬁ'; i L;;f: ﬁat.? East 15th Street

Vol XXIX, 1932  Ditte c/o attorney, Miss Dreier has moved to West]
Redding Conn,

Vol XXXI, 193k Same

There is never mention in the descriptive text of "Museum of Modern Art"
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The Museum of Modern Art Archives, NY

THE MUSEUM OF MODERN ART

Date. 5 February

From: Marie Alexander
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The Museum of Modern Art Archives, NY

THE MUSEUM OF MODERN ART

To: Alfred Barr n Re: Socidtd Anonyme

From: Marie Alexander

‘Checked Art Index. Only two listings for the Sociltd Anonyme appear between
January 1929 and 1937.
The fir;t., a review of the Brooklyn exhibition im
April 18 Art News page 13, nupber 29 does not mention
any subetTTTe but simply Sociftd Anonyme

Eh.ng.ked ng&ican Art Annual listing p'u't. out by A.F.A.:

Vol XXVI, 1929: List "Socifte Ancnymeat 50 Central Park West
. .
Vol XXVII, 1930 at 7 East 15th Street

Vol IXIX, 1932 Ditte c/o attorney. Miss Dreier has moved to Westf
.3 Redding Conn,

Vol XXXI, 1934  Same

There is never mention in the descriptive text of "Museum of Modern' Art"
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THE MUSEUM OF MODERN ART

copy: Mrs., Shaw / D 2 February 1959

H, Hartford case

To: Mr, d‘almm R'g
From: Alfred Barr
Rt Fotr- §
A CONFIDENTIAL
Dear Rene:
Tho rmurdb;mmnwthuttbenﬂnum-em;m:n&

ugh
about the Huntington Hartford situation, I am not at all reassured by the conduct
of the matter thus far,

Judging from the preliminary press response, I foresee Hartford's
using the sitnation for maximum publicity not only for his museum but for his
opinions about modern art as expressed i{n that realiy poisonous advertisement and
in his other extremist publications. I am disturbed too that Charles Keppel
who is apparently the Museum's contact with our lawyers did not seem to lnow until
I told him about Jacques Iindon's role, He now reports that the lawyers intend
to use ke Lindon claim to the title as an "ace in the hole" which would teke the
opponent by surprise. If Lindon really i& an ace in the hole can'g we play it
now and finesse the publicity of = lawsuit in which the tabloids at least will
be on Hartford's side?

Though I know 1t may be difficult to arrange, I would hope that Ralph
Colin could meet with our lawyers, you, Elisabeth and myself, 1f you think I
would be useful. I hope we can meet before the Trustees meeting because I'm
sure there will be questions,

A suggestion: might it not be better to have Jim White take charge
as our contact with the lawyers rather than Keppel who is rather remote from
the Museum and who seems very slow in transmitting essential material on the case?

P. 8. February Lth = m.thowwoiuhomgmmemutouena
we could talk about the Hartford problem, Iudmodthatmwnldunaluung
Monday afternoon, but I can understand why you couldn't,

Elizabeth thlls me now that a meeting is being called tomorrow, Thursday, at
3:00, I have asked her to ask Colin which she had omitted, since I feel that
mt-muwoprmnmummnma;wumn, not only
in winning our case but in preventing a lot of questionable publicity. I hope
Colin can come.

Immmmuumuuonmnwmum.rmuu@
you I finally received the draft of answers to our lawyers' questions drawn up
by Keppel.
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"THE MUSEUM OF MODERN ART

Date  February 6, 1959
ﬁ Rene d'Harnoncourt
To: Mrs. Liz S 7./ Re:  Hartford Case
From: g
by the attached, the lawyers think we should keep
MEMORANDUM

record of how many pieces of mis-marked mail come
nnmummm——#.
ach plece received should be returned to the post office.

To: R

From: ELIZABETH SHAW
Date:
Subject:

—
- 7,“- P )

AT, TR,

PeZosl T e _

(@ f( — G Kx\.")u\ 6}
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"THE MUSEUM OF MODERN ART

; To:

Date  FHebruary 6, 1959
Mr. Rene d'Harnoncourt
Miss Sarsh
Mrs. Liz Shaw Re:  Hastford Case

Ghizles - Repper (-

As you see by the attached, the lawyers think we should keep
a careful record of how many pleces of mis-marked mail come
uhmumahmm-—*.
However, each piece received should be retumed to the post office.
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WINTHROP STIMSON, PUTNAM & ROBERTS
40 WALL STREET NEW YORK 5 N ¥
E ik kbd e 3 . T L
February 4, 1259

Mr, Charles T. Keppel, Ireasurer

The Museum of Modern Art

11 West 5 Street

New York

gar Mr. Keppel:
- T T a b . bt 1‘
 acknowledge the recelpt 0i ¥O letter oi
February 3, enclosing a photostatic copy of the enveifps

letter deliverea DY the

Modern Art but intended for Huntington Hartiord, and n-
correctly addressed.
" cary L Sl
think your Suggestlon to keep track of the

received which are obviously not intende

one as it shows

ereated, HoOwever, I would y keep a count of the numb
» U ™ al= - £ 3
of misdirected pieces of mail you receive, so that i i

became pertinent someone could testify that over a

period a certain number of pleces of

to the Museuti. [ would not pho tostat the

As you undoubtedly know, there are statutes making it a

to interfere with the malls, believe

the mere

direction of mail would be a violation ol

it might be unwlse to give

statules,

the confusion being

erime

that

Hartiford an opportunity
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February %, 1959

l Mr, Charles T. Keppel —=

to charge, for publiclty purposes, that you were in any
way interfering with his mail.

1 [ think it would be well also to keep 4 record
of other instances of confusion, such as telephone calls,
visitors, inquiries of any kind, or anything else which
would show confusion in ‘he mind of the publice

Sincerely yours,
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February 10, 1959.

Mr. %alter J. Holska
10 ¥all Street

liew ani, N.X.

' 1aviuormrdim-ioahnmmuﬂdwr on
Froad Fossessors” by Alime Ssarinen (currently a
), Katherine Dreler's activities are ceseribed as fole

"She farmed a group to exhibit, publish Wu
modern art. Marcel iuchamp and the &1 ist photo-
grapher Man Pay atterded its a-couchement. Since Miss
Dreier's ide: was to promote 'Art, not porsonalities,’
Man Hay obligingly baptized the group 'The Societe

+ Ince: Museum of Moderd Ars, 1920.' lNiss Dreler
liked explaining his joke. . 'Since "Soclete Anomyme" is
also the French for “incorporated” and as we ineorporated,
wo beca=e Incorporated Incorporated,’' abe would say,
laughing heartily."

Actually, as Mr. Harr pointed out, the year, 1920, wea added
later. m,uamnmmuﬂgnfdﬂiqadm
thttunmwnrmuthouunfmmhum,m
of Modern Art, by Miss Miw,Ididmttocmwsmtnb-
rence to your attention,
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LAW orFicES oF
WINTHROP, STIMSON, PUTNAM & ROBERTS

40 WALL STREET, NEW YORK 5 N.Y

WHITERALL 3-0700 CamLe~wiNsTIH®

February 18, 1959

Mrs. Elizabeth Shaw
Museum of Modern Art
11 West 53rd Street
New York, New York
Dear Mrs. Shaw:

Enclosed herewith are two copies of the
Answer of Huntington Hartford in the action to
enjoin him from using the name "Gallery of Modern Art®

2 Enclosures
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mﬂ’i (“_; l,LQ&__)
Queens College

FLUSHING 67. N. Y.

54 Richards Road
Port Washington, New York
Marech 23, 1959

Director, The Museum of M.dern Art
11 West 53 Street
New Vork 19, N.V.

Dear Sir:

Several weeks ago I read in the Art section of the Sunday
New Vork Times an article by Miss A.B. Saarinen in which she discusses
the cecontroversy between your Museum and Mr, Huntington Hartford. I am
very much interested in obtaining first-hand information on Mr. Hart-
ford's curious views on art and should therefore appreciate it if you
wére to send me his address or give me the titles and publihs ers of
hils pamphlets that are mentioned in Miss Saarinen's article.

Yours very truly,

g .
rxﬂ Leen Zﬁv Gf 5.{- ¥ 2/

Lienhard Bergel
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The Museum of Modern Art Archives, NY

March 2L, 1959

You may obtain information about Mr, Huntington Hartford's views on

art from Huntington Hartford Enterprises, L20 Lexington Avenue, New
York, New York,

They should be able to supply you with a reprint of "The Public Be
Dammed," an article by Mr, lartford which appeared in the Southern
M’ volume 2’ Noe 1. 1955.

If you would like anmy further help, don't hesitate to let us lmow,

Sincerely,

Elizabeth Shaw
Publiecity Director
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- E e owe e e e W e R R =W -‘?‘

Plaintiff, traj d t» by i
=-against- o2 ]

deahlinulu ’ . :
- Defendant. 1
%':ﬁ,g-pé--“--’r’ﬁ---‘g-x ba U

-
]

runurr, complaining of defendant, iy Wv.
st:llwn, Putnam & nam. 1tn attorneys, alleges that:

PIRST: nmmu-u hereinafter mentioned
plaintiff was and still is a corporation duly organigzed and
existing under and by virtue of the laws of the State of

* SECOND: IOn information and belief, defendant is a
u-umtottusnuotmv!oﬂadhmhumn&o
Mammmmmummm

wlll .

THIRD: On or about September 19, 1929, the
of the University of the State of New York, pursuant te the
provisions of the Education Law, grented a provisionmal ehar-
ger whieh incorporated Lizzie Bliss, Josephine B. Crans,
Frank Crowninshield, Paul J, Sachs, Mary Sullivam, Abby A.
Rockefeller, A. Conger Goodyear and their associates and
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successors as "The Musews of Modern Art”, plaintiff herein.
Said provisional charter was made absolute by said Regents
on or about Mareh 19, 1931,

\speho o FOURTH; nmuuummmum
and 1s one of the most popular tourist attractions in the
City of New York. Plaintiff is variously referred to by the
public as "The Museun of Modern Art", "The Modern Art M

"The Nodern Museum of Art", or "The Medern Art". rwﬁa
-nine years last past, plaintiff has engaged in the
uuuuum-nmmwummm
located at No. 11 West 53rd Street, City, County and State
of New York, and elsewhere, under the name "The Museum of
Modern Art", and said sctivities have been identified by the
mumm&uﬂ‘uwm;

. - Ealpting and Sculpture: Sinee its inmcor-
mﬂmhlﬂ?.M.uﬁulﬂummm'm
Museun of Modern Art", has gollected more than 1,360 paint-
| ings and sculptures and exhibited the same to the general
public; has collected many thousands of drawings and prints,
which it has exhibited to the general public; and has bor-
rowed paintings, seulptures, dravings and prints from priva
and public collections throughout the world and exhidited
same to the general public, During fiscal year 1956-1957
m.m'-mmmmmmw
m.;mm.mmmumma
1929, its exhibition bullding has been yisited by 10,771,616

. r s . o0 S od Wphesyn phyntd
the W B. Archltecture apd Degign: Simee 1931,
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household furmishings, and graphic design; has temporarily
erected and displayed three full-scale houses in its outdoor
and documents and more than 800 design objects, mmn:j
models, drawings and examples of graphic design and exhibi
the same to the general public; and has sponsored design
competitions for lamps, furniture, textiles, playground
M“mg > ra 320 |

£3% + Photography: Sinee 1932, plaintiff, under
mmhmmm-rmw,mm-h
the general public more than 65 photography exhibitions and,
since 1933, has collected more than 2,500 photographs and
exhibited the same to the gemeral public. In 1955, plaine ..o
tiff, under and using the name "The Museum of Modern Art", R
staged an exhibition of more than 500 photographs entitled
“The Family of Man" which was visited by more than 270,000
persons in plaintiff's building and by countless thousands
muummm-mwh
United States and Canada,

D. lNetion Picire Films: Since 1935, plain-
tiff, under and using the name "The Museum of Modern Art",
has caused its wholly owmed subsidiary, The Museum of Modern
Art Film Library Corp., to become the custodian of more than
10,000,000 feet of motion picture film preduced throughout

x
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sinece 1939, has caused showings of such films to be givem
1956~1957 slone, more than 170,000 persons attended showings
of such films in plaintiff's auditorium, and approximately
34200 bookings of spproximately 367 eireulating film programs
were made to approximately 600 organizations, umlluclﬁ
other educational institutions. ) TR

L0 er w0 Ee Girenlating Exhibitions: Sinee 1931,
under and using the name "The Museum of Modern Art", plain-
tiff has prepared and circulated 510 exhibitions of paintings,
profit institutions throughout the United States and Canada,
rmwtmmmmnnmm
lm alone, \ :

ETO  F. International Program of Cwltural Exchange!
aun.lm. under and using the name “The Museum of Modern
Art"; plaintiff has organized and sent more than 50 exhibi-
tions abroad to Latin America, Europe, Asia and Africaj; has
organiged the United States representation at such inter-
nationsl art exhibitions as the II and IV Bienals at Sao
Paulo, Bragil, the II and IV International Art Exhibitions
of Japan, the III Internationsl Contemporary Art Exhibition
in India, and the Tenth Inter-American Conference in Vene-
guelaj has purchased the American Pavilion at the Venlce
the XXVIT and XXIX Biermales at Venmice; has prepared exhibi-
tions under contract to, or othervise for, the United States
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government of India; and is now completing, at the request
of the United States Department of State, the decoration and
Muummmnhmm
qQuarters Building in Paris.

coooo G Rublicationss u-:m:mm
published approximately 200 books on the visual arts, about
as many as 80,000 coples. During fiscal year 1956-1957
alone, plaintiff sold approximately 79,200 copies of its
publications, ell of which bore the imprint “The Museum of
Modern Art". Plaintiff's publications have been translated
into Prench, German,Spanish, Portuguese, Swedish and
Japanese and special exhibitions of plalntiff's publications
have been held in Mexieo, Colombia, Perus Chile, Brazil,
India, New Zealand, Indonesia, The Netherlands, France,
m-ﬂm

| « Librazy: mzmmmmmq
—-mm«mw.mmm; |
1ibrary of approximately 15,000 books, periodicals and
1ogs, 10,000 elipping files on art, film, and the dance, '
25,000 lantern slides, 75,000 units in the photographic are-
{ nm.ﬂmwwdmmm-f
tiff's collections and exhibitions, all of which are scces=
sible to the public. During fiscal year 1956.1957 slone,
plaintiff's librery vas used by an estimated 10,000 persons
mqu-uul.mmmwmuw,
connection with all of which activities Plaintiff used the

SR e O

5
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mmm&mw‘

© 1. Education: 9ince 1937, under and using
iummm«mw.mmm
an education @epartment and, sines 1948, an art sehool for
children, young people and amateur adulte, vith a current
enpoliment of about 3,500 annuslly; has serviced art instruee
tors in over J0 New York City public high schools with visusl
teaching aids; has conducted free classes for teachers in
the Nev York City primery public sehools, with a cwrrent
enrollsent of about 100 teachers ammwally; im 1952 and 1953
produced and sponsored a series of television programs om
creative activities for young people and their parents; and |
aided in the organization of & program of creative activi
for the children's vards at New York Hospital., Singe 1942,
under and using the name "The Museum of Modera Art", plain-
$4£f has annually installed in ite building a special workshop-
gallery known as the Children's Holiday Carnival, where
45,000 children have played with specially designed toys,
painted and made three-dimensional pictures; in 1957, pre-
sented said workshop-gallery at the Barcelons and Milan
Fairs; and recently presented it at the Brussels World Pair.

mm-. M.hmmwﬂﬂﬂhﬂ'
pended the sum of $2,220,000.00, and since its incorporation
in 1929 has expended the sum of $29,490,000,00 to conduet
n.umumhmemmmh
MMM ' -

Taw Tove, N

FIFTH: mlﬂlﬂmﬂ\.m'NMﬂ '|

[

vt #‘*‘M
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~ SIXTH» Plaintiff is entirely supported by eomtri-
butions and dues of members logated in every state of the

fees to its building, by proceeds from the sale of books and
m,mwrmmmmm.

- SEVENTH: u-mnmmmm
widespread activities over the past tweaty-nine years under
wide eirculstion of its publications and exhibitions under
and bearing the name "The Museum of Modern Art”, the name
"The Museun of Moderm Art" and the variations of saii omce |
mentioned hereinbefore are well kmown in the United States
and throughout the world by patroms of the arts, art crities,
art suseun administrators and laymen alike and are known by
them t0 mean and refer only to plaintiff. The good will amd
reputation which is associated with plaintiff's meme is of |
tremendous value.

EIGHTH: G&ince its incorporation in 1929, the name
"The Musewn of Modern Art" has been contimuously used by
plaintiff 4n all of its activities, and all the rights there-
to and to the use of the same are now, and have been during
the time of defendant's scts herein complained of, exelusives

NINTH: On informetion and belief, defendant has
scquired a certain pareel of land at No, 2 Columbus Cirele |
in the Borough of Meshattan, C1ty amd Stave of v York, and

7=
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“building to de used for the exhidition of paintings, sculp-

"Gallery of Modern Art." i n ; w0tE A

lafr-ing

_plaintiff, or that plaintiff is respensible therefor, which
. eonfuston will inevitably result in injury to plaintiff and

"said scts heretofore complained of, defendant threatens to

and sdvantages which would othervise be peceived by and

is about to erect or csuse to be erccted on sald parcel a

tures and films, and is about to conduet sald activities,

TENTH Defendant's ureatonsd use of the name
mmcmw"umm.ummm-u
mnﬂum.m“ummmucuunu
confuse the public and will lead the publie and contributors
and prospective contributors to plaintiff to believe, con=
Mh‘M.MhMﬂudMaﬂ.w:
are assoclated or affiliated with, the activities of plain-
tiff, or that the sctivities of defendant are authorized by

the publie.

ELEVENTH: Defendant's threatened use of the name
wmwmnw"m,mmmuo
wnﬂnm,unmmuwucnuum
mmunmuwcm'-m'mmw
h‘mm.

" TWELFTH: On information and belief, by reason of

appropriate to himself the reputation, good will and high
standing of plaintiff, dmumnw
the comtributions, h&qhm“.&

to plaintiff.
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. m The aforesaid threatened acts by de-
mmuuummumumum
name and unfair eompetition, and will cause irreparable
damage and injury to plaintiff and the pubdlie. On informs-
infringement and unfair eompetition unless restrained by
mmmummmutmzruw
19 and the publie,

¢

POURTEENTH: Plaintiff has mo adequate remedy at
v,
' WIEREPORE, plaintiff demands judgment:

1. Mtwmmmm.mr
privies, confederates, successors and assigns, and all per-
sons holding by, through or under him or them, be enjoined
during the pendency of this action and permanently from
using as the name under which his or their exhibdition
activities are to be conducted the name "Gallery of Modern
Avt" or any other name confusingly similar to plaintiff's
name “The Museum of Modern Art"; and

2. That plaintiff have such other and further
mlﬂtnmm“hmcm‘rm:utm
proper, together with the costs and disbursements of this

BRI |

¥, rWM
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STATE OF NEW YORK -
H

COUNTY OF NEW YORK

CHARLES T. KEPPEL y being duly sworn,
deposes and says, that he is an officer, to wit, the
Treasurer of THE MUSEUM OF MODERN ART, the

plaintiff in the above entitled action; that he has read the
foregoing complaint and knows the contents thereof and that
the same is true of his own kmowledge, except as to the

matters which are therein stated to be alleged on information
and belief and that as to those matters he believes it to be |
true.

C T Keppel

Sworn to before me this
29 day of October , 1956.

|

n% mﬂe
l Edna V. Kane
” Notary Public, State of New York
No. 03-202591%
Qualified in Bronx County
Certificate filed in New York County |
| Commission expires March 30, 1959 !
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'
SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
_____________________ x
THE MUSEUM OF MODERN ART, :
Plaintiff, s
-against- : ANSWER
HUNTINGTON HARTFORD, {ndividually :
and doing business as HUNTINGTON
HARTFORD ENTERPRISES,
Defendant.
..................... x

Defendant, by STROOCK & STROOCK & LAVAN, his

attorneys, answering the complaint herelin:

1. Denlcs knowledge or information sufficlent to
form a belief as to the truth of any of the allegations con-
tained in paragraphs FIRST, THIRD, FOURTH, FIFTH and SIXTH

of the complaint.

2. Denles knowledge or information sufficient to
form a belief as to the truth of any of the allegations con-
tained in paragraphs SEVENTH and ZIGHTH of the complaint,
except that defendant denies that the name "The Museum of
Modern Art" and any variations of sald name are known by
patrons of the arts, art critics, art museum administrators
and laymen allke in the United States and throughout the
world to mean and refer only to plaintiff, and that all the
rights to the name "The Museum of Modern Art" and to the use
of the same are now, and have been during the time of de-
fendant!s acts complained of In the complaint, exclusively

owned by plaintiff.

-

3. Denles each and every allegation contalned in

paragraphs TENTH, ELEVENTH, TWELFTH, THIRTEENTH and FOURTEENTH

of the complaint.
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FOR A FIRST SEPARATE AND COMPLETE

3 — AT

i. The proposed "Gallery of Modern Art" has been

a matter of public knowledge since on or about June 11, 1956,
when New York Cilty newspapers published extensive reports
(including drawings and an artist's conception) to the effect
that defendant had acquired the parcel of land referred to

in paragraph NINTH of the complaint and that defendant planned
to causz to be erected thereon a bulldinj to be named "Gallery
of Modern Art". On or about May 19, 195¢, In connection with
the appointment of an archltect for the proposed "Gallery

of Modern Art", New York City newspapers published furchar

extensive reports concerning defendent's plan.

5, Upon information and belief, since on or about
June 11, 1956 plaintiff has had knowledge of defendant's
plan to cause to be erected on the parcel of land acquired
by him at Columbus Circle a building to be named "Gallery of

Madern Art'".

6. With knowledge of defendant's plan as aforesaid,
plaintiff falled to seeck to enjoin or to take any other action

with regard to tiie use of the name "

Gallery of Modern Art" by
defendant, until on or about January 8, 1959 when this suit

WBS COMmIencec.

7. Such failure of plaintiff to seek to enjoin or
to take any other sction with regard to the use of the name
"Gallery of !Modern Art" by defendant was relied on by defendant

in the use of such name.

0. In the period between June 11, 1956 and January
8, 167G, defendant, relying on plaintiff's fallure to take any

action with regard to the use of the name "Gallcry of llodern

- -
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Art" by defendant, (1) Incurred substantial expenses in
connection with the "Gallery of Modern Art" which defendant
irntends to cause to be zrected on Columbus Circle, including
but not limited to architectural feecs and amounts spent for
the acquisition of paintings for exhibition in the proposed
"Gallery of “odern Art", (ii) established a trust under an
indenture founding ihe "Gallery of lModern Art", to which
defendant made avallable substantial funds, and (I1f) as
trustee of sald trust incurred substantial expenses, in-
cluding but not limited to the employment of a Director

for sald Gallery, traveling expenses of such Director in
connection with Inspecting domestic and foreign art galleries
and advising on acquisition of paintings, and the setting up
and maintaining of an office with full-time socretarlal help

for the "Gallery of Modern Art".

9, As a result of the foregoing, Including but not
limited to the publicity received by the proposed "Gallery of
Modern Art", and of the steps taken in reliance on plalntiffts
fallure to take any actlon with regard to the use of the
name "Gallery of iModern Art" by defendant, sald name has be-
come publicly assoclated In the City of New York and else-
where with the gallery proposed to be erected by defendant
and valuable good will has been bullt up for the "Gallery of

Modern Art."

10. 1f the inJunction sought by plaintiff were
granted and defendant were prevented from proceeding with his
plan to cause to be erected the proposed "Gallery of Modern
Art", the namne of which is an essentlal part of defendant's
plen, defendant would suffer substantial injury, directly
attributable to the failure of plaintiff to take any action as
aforesaid prior to the commencement of this suit In January,

a3
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—— ==

1959, and the valuable good will bullt up for the "Gallery
of Modern Art" would be destroyed.

11. By reason of the foregoing, plaintiff is
estopped from maintaining this action.

FOR A SECOND SEPARATE AND COMPLETE

*NSE, D& QLS §

12, Defendant realleges each and every allegation

contained in paragraphs !, through 10, Inclusive,

13. By reason of the foregoing, plaintiff has been
guilty of such laches as should in equity bar plaintiff from

maintaining this action.

WHEREFORE, defendant demands Judgment dismissing
tlie complaint, together with the costs and disbursements of

this action.

STROOCK & STROOCK & LAVAN
Attorneys for Defendant
Office and P, O, Address
61 Brosdway

New ok 6, N.Y.

R
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STATE OF NEW YORK )

COUNTY OF NEw YoRK ) '

HUNTINGTON HARTFORD, being duly sworn, says
that he has read and knows the contents of the foregoing
Answer; that the same i{s true to his own knowledge, except
that as to the matters thersin stated to bde alleged on

information and bellef, and as to those matters he believes
it to be true.

Sworn to before me this ) e :
) - T r s = P ‘..- ﬂ
lth dey of February, 1959 ) i o o s
$ e f . D
A2 > Moz

METTIE 3. BLOOR x
Wotary Public State of New Yo
No. 24-L325600
Qualified in Kings C:.:n(t;r
* in New York Lo,
Cert, filed in New BeS

Commission Expires March
~




