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The Museum of Modern Art Archives, NY

THE MUSEUM OF MODERN ART

pﬂ + 1958
To: Mr. Soby Re: "Pledge letter®
From: Alfred Barr, dictated from Greensboro
(Lenox 3-23L41)
Dear Jim:

Having had no word from John Boland (acting for Jim Husted) since
I left New York on the 15th, I am phoning him today to ask what mgrus he has
been making with Marvin Lyons, Bill Burden's ceﬁ.nsal and to suggest that even
if he has reached an agreement with Lyons with a suitable compromise, that
he should also draw up an agi'emen'h in which there is no loophole :!or'-'hheee
such as yourself who prefer to commit themselves. |

Let me know what you think of this. I certainly do not want you or

others to go beyond what they prefer, especially as our president does not

care to do so.

Simly’
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« Ralph F. Colin
Rosemman Galdeark Colin & Kaye August 22, 1958 '.
575 Madison Avenue \
New M al N, T, ILl

of the mm umw‘m, *togother with Mr. ‘s covering letter, Would
m.lﬂmmaﬂm--ﬁ,wmt Ve pe

g
Iumnemam-mmwm.m-‘
My Greensboro, Termont, telephone is Lenex 3-23h1.

ImwmwMWmﬂmuuan
forward to the staffs of Messrs. Whitney, Rockefeller, etc, the material Mr.
Boland has prepared.
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Jim Husted has been working very seriously on a form
gifts, but has not yet reached a final conclusion.

of this
'ml’,
Alfred H, Barr, Jr,

Moarmwhile, let me
support

I shall keep you informed.
mwrnumrumnm
¥r, Nelson A. Rockefeller
30 Roekafeller Plaza

Hew York 20, New York
AHBra
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Dear Bills

wxhth. _M
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m may we leave the final selection undecided
Hl.u

m }m
__ wmrm_ Wm “

Alfred H, Barr, Jr.

RS e T A

eer 630 Fifth Avenue

My, ¥William A, Ms Burden
Northeast Harbor,
Maine

AlBima
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SIECIAL DELIVERY
Dear Mr. Bolandi

Alfred H, Barr, Jr.

Mr, John Boland

Hew York 5, New York
AHB

The Tentative titls of the show is: Works of Art:

Promised

P' 80
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/W W to confim my promise Lo turn over %o you,

A V5 0. § my 1ifetive or by bequest in my Will, all of

ﬁ/ﬂ td uad described below, -
'the above promise I shall enter the works of
/- rmlu'h@n}a%ahmmetwl.n-. .

! o
F donie s0) and will send the ‘useum a copy of

 the relevant PARSEFER from my Will for fts Piles within the next

i weeks, The list follows,

Very truly yours,
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DEAFT MO, IV « HEVISED AND AMESDED

The Museum of Hodern Art

1Y West S3rd Street i
New lork 19, New York

Dear Sirs:

This 45 merely to confim my promise Lo turn over to you,
either by gifte during my 1ifetive or by bequest in my Will, a1l of
the works of art listed and desoribed below,

In accord with the above promise I shall eater the works of
art listed below in my Will as bequests to the Nuseum of Modern Art
(unless I nave already doie 80) and will send the !useun u'miay of
the relevant passages from my Will for {ts files within the next
o Weeks, The list follows.

Very truly yours,

Joror
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¥re William A.M. Burden, President
Huseun of Moderm Art
11 West 53rd St.
New York
Dear Bill, Y
1 received & wire from Jock giving me an :?um at
twelve, noom, on the 17th (I shsll get to L.ndon late on the 16%h
so thet I shall have time to pick up my wa2il st the Chase Bank

the following morning before seeing Jook)s :

I am writing you now to ask you whether you have seen Jock
and, if so, whether you geve him a generel review of ths fuseum's
situation and future plans and whether you reised the question of
his following your lead by being willing to comnit himself
publicly %o begqueath several of his best pictures to the Museum or, if
he prefers, to give them at some tixs in the future. Oshould you have not
seen or talked with him, I wonder whether I may count on his knowing
the genersl situation of the Museum by letter or otherwise by the time
I see him on the 1T%h. : :

1 sgres with Jim Soby thaet the question of asking & Trustee~Collect-
or whether he would pledge & gift or bequest of works of art is an
extremely delicate matter and should not be raised 2t all with
Prustees who have not al-eady indicated their willingness. I would,
for instence, not think of approaching Mr. Goodyear or lMre+ Clarpk.

On the other hand, &8s you know, I do fesl®tnat the Museum duary
should take the opportunity afforded by Adele Levy's magnificent &

§f her four best pictures, not to mention the residuary gifts from

David Thimpson and Nate Spingold and prviously from David Rockefellsr,

to approach thr thrye Trustees - yourself, Nelson and Jook, and

perhaps Bill Paley, who have alrdudy indicated their willingness at least
to consider making some commitmenta, particularly om the occasion

of the reopening of the Nuseum, when we shall announce and show the
above-mentioned residuary giftse These gifts, I think, will be appre=
ciated not merely as splendid additions to the Museum'as future collection,
but also &s expressions of faith in the Huseum's future following the
recent orisise o

I entirely understan: your preference not to make any actusl gift /L}MCW
at this time becsuse of your tax situation so that L wag all the more
delighted by your willingness %o take the lead in making 2 public com=
mithent to give or bequeath some of the best things in your collectiom.
Prectioally speaking such & oommitment is almost as great an adventage
%o the Museum =8 the residusry gift arrengement. In neither case does
the Huseum have any immeuiate control over the pioture but the publioe
and other collectors know that the Museum can count on having the works
eventually.

S b otk Bl
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As I recollect; you told me that I right mention your
willingness to commit yourself in certain pictures now and
to lend the pictures for a brief showing in October when your
generosity would be made publie. However, I would prefer to have some
eonifiraation of your intentions before I report them to Jook,

Would you therefore write ms o/o Chase-Manhattan Bank, :
Berkeley Square, London, so that 1 may have your answer before I see
bim on the IM; ' '

ORES Y
PeSs I am sending coples of this letter to Jim -am. T ady

receive from Pemé 2n answer to some of the above questions since
I am sure he will have discussed them with you upon your returns
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Hitisisens.

With warmest regards,

Faithfully yours,

Rene d'Harnoncourt

-

Mr. Alfred H, Barr, Jr.
¢/o American Express Company
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THE MUSEUM OF MODERN ART
NEw YORK 19 TEI.f?ﬂ:"v:f::::lr::-:.:::

CABLES: MODERNARY, NEW-YORK

Munich
July 6, 1958

Dear Jim and René,

Betsy has just sent me a copy of Jim Husted's
draft of a letter to the Museum from 2 putative collector who
wants to pledge & pdinting as 2 future gift or bequest. His letter
seems to me unnecessarily complicated though I do not know just what
talk lead to the draft or the reasons for anything further than some
such form as thiss:

I HEREBY AGREE THAT AT SOME FUTURE DATE I SHALL GIVE OR
BEQUEATH TO THE MUSEUM OF MODEEN ART MY PAINTING (PAINTINGS,
SCULPTURE, ETC. )

I do not see why such & sentence agreeing to give or bequeath
should be any more elaborate than a_senlfence in o will susb-ss the form
we have a&lready recommended for the will itself.

In talking with Jock, for instance, which I would do very tentati-
vely and delicately,I should think not 2 letter but a simple legal
document would be better, if he should ask for such =& thing. If he
seems agreable to the idea 2% all I would list the works of art
already pledged as gifts or bequests: Levy, Thompson, Devid Rockefeller,
and I would tell him that Burden had sazid that he would come in on the
agreement. 4&s I told you, just before flying, it would be an enormous
help to know Nelson®s stand but I realize that although he was origi-—
nally one of the most positive about his intentiens he is now, guite
naturally, more concerned about his childrens' interest in some of his
things.

I agree completely that we must not press either “elson or Jock but
I know that Nrlson is studying his answer to my gquestiem put very
tentatively through Louise Boyer. kiven if he were to commit himself
publicly on three works, which privately, he has already committed
himeelf to let the .useum have, it would be a great help - nzmelys
Picasso, Girl with & Mandolinx { nothing formally in writing),

Picasso, Lady in the Striped Bodice ( Dora Mzar, bought years ago)

end the Boccioni, States of iind ( three canvases). Perhaps Rend

would phone Louisegdf she thinks it is better not to press the guestion
further, let's drop it. DBut please get some word to me about

NAR's mxsmiiysms position so that I can have it by July 16 in Londone.

I feel that two minutes' talk would elear this all up among the
three of us. Anyway 1 do greatly appreciate Jim's thought and effort
about the problem especially with Miro hanging over hime

The other big question about Jock is for René to anaswer- René ,
would you write me znything you think I should know about the relation
between possible gifts to the collectiem and fund-r=ising? Timing .
mzy be important. For our purpose it is just as useful to have Jock ¥
méke & public pkaugx commitment about some of his pictures as to make o
= residuAry gift of them, but there might be & big difference in 3 :
bis tax situation if he made the residuary gift and also wanted to
contribute to the Museum's funds.

Enough for now, especially &s a great deal of this lrtter
is a8 repetitien of my letier of June 24.

Yrune = gaan——s Jim A 7"""

s e
¥ .__ﬁ- ‘_:L b - ‘
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WINTHROF, STIMSON, PUTNAM & ROBERTS

40 WALL STREET. NEW YORK 5 N.Y

WHITEHALL 3-0700 Camie " winsTiM"

Mr. James T. Soby

The Museum of Modern Ar
11 West 53rd Street
New York 19, N. Y.

Dear Jim:

t

July 2, 1958.

After you called me this morning about the

letter that Alfred wanted, I reread it, and, as usual,

noticed some improvements that could be made. I am

enclosing two copies of a revise which I think reads

a little more smoothlye.

Enclosures

=== === BLERSE e W

Jaffes W, Husted

h da.

e
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The Museum of Modern Art
11 West 53rd Street
New York 19, N. Y.
Gentlemen:

We have discussed the loan exhibition which the
Museum is putting on this fall of paintings and sculpture
which the lenders have said they intended to give or be-
queath to the Museum. We are agreed that if it could be
announced that the owners have made definite commitments
to do this, it would greatly increase the impact of the
exhibition and would be of great help in getting future

gifts and bequests from others.

(Use whichever of the followi two paragraphs
is appropriatﬁ?

[With these purposes in mind, I am happy to agree
to make a gift at some future date to the Museum of the
paintings or sculpture listed on Schedule 1 annexed hereto
whieh T am loaning to the Museum for this exhibition and,
to ensure that this purpose will be achieved, I agree to
bequeath these objects of art to the Museum if at the time
of my death the gift has not been completed.]

[With these purposes in mind, I am happy to agree
to bequeath to the Museum the paintings or sculpture listed
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on Schedule 1 annexed hereto which I am loaning to the
Museum for this exhibition.]

My agreement above is in consideration of and
conditional upon your receiving similar agreements from
the lenders of at least two-thirds of the art objects
which are included in the exhibition when it opens.
Please let me know if you are successful in obtaining

the requisite number of agreements.

Very truly yours,
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co: Mp, Soby
Mro d'Harnoncourt
Mr. Colin
27 August 1958
CONFIDENTIAL
Dear louises
Sar Ve Beocause time is I
oy o groving II:::. an sending you now
e mg o Ay g
'ﬁ‘hﬁ"s vacation. . g e
It may be that Nelson, his financial advisor,
al weel with Mr. Burden's eounsel,

Alfred H. Barr, Jr.
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cot Mr, Soby

d'Har

.

27 Awgust 1958
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Alfred H, h'l'. ".

Mr, Prank Streeter
(reensbore, Vermont)

Office of Mr, Vhitney
630 Pifth Avenw

Room 3U50
(dictated by M. Earr from

Now York 20, Yew York
AHBtma
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m:mmmwrMnmmm-m
m ah:mtn e’ art whigh they hsve promiged to you.

f Preft Yo, I is substantielly ia the fom sent to

you by Sy pertner Jim Husted sce tize age (Defors the tax
guestien was reiscd), and constitutes an wneonditional come
sitnant on the psrt of the domor to tramsfer the listed
palntings te the ¥usews ¢ither during hia 1ife or by wWill.
This 4vaft sentaine more than o msre moral cummitmaat om the
pars of the doner, and would give the Huseum the ;.r.mtut_
dogree of sssurance that it will eveatuslly sagulire a‘.I.I oj’
11sted paintings, Hr, Durden's ntm-w-, hnm's:', nm
raised the question whether this form er mt m 47t

stitute & presont gift of a remsinder mtnﬂt tmin m

fedarsl inmecss tex Purposes, 2 {ime SeRnee A m&lm tn mny

seor o nizht de slere 0 tha 0% or 308 .‘;1:1tét&cma by

teimatings dwrizg he Yyear.
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%r. Afred H. Bare, JT.

mmﬂm&dn. nitnntﬂt on =y part
tammnn.xauamwmug the tax
prodlem, bat atmmlmpwmmmm-
legal basis for at h{n\ aseerting mmpu the doner’'s
desath. m.uuu:«lwwmmus the
tex prodlen raised by i, Rurden's sttorneys, 1% appesrs 0
mmmm.umtgun )

(1) Tho Masew's legal right to cluim ownsr-

ghip upon the demer's death (in. the sbsense of 2

vequest to mmumm'swm)mm
28 clesr 8¢ im Dreft ¥o. I ;-ua-am'-mm
-mhtﬂlmﬂmtwwm
mmmsmuum;u
{41) The donor's cﬂmthmmh
Mwmmmawmu:n-
pomtouwdm’mtw“hmnt
amm.wm ‘
mﬁtl&.mmmﬂwnﬁ&tmuﬁm
of Mr., Burden's attorneys as @ possible solutien to the pro-
blemg and, while 1 have not had tise to elear this draft with
Mr., Durden's attorneys, I pslieve 1% substantially conforms to
what they hed in pipd, On resserching the law spplicable to
thisg propesal, hovavur, it appsars to gontain sush indieia of
o testamantary digpesition as would eause an executer at least

o8 much Gifficulty &3 would arise out of praft Wo, Il Further-
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The Museum of Modern Art Archives, NY

Mr. Alfred H, Bavy, JF.

zore, the 'mm poncrration of o powsr $o revoke (wven
thougls aecompanied by the proposed letter of intent mot %0
sovoie) would sews ¥o wesken the domor's scamitnont to the
meimatlmfeﬁnmmutummnamo:
Gispositisn during uft in draft He. 1.
n visw of the umm.tm {nborent 4n drafts

Kos. IL amd III, !'nd.um ltmthdnﬂmqhunly
c«:ntam an wasupperted but unguelified promise to maks gifts

of the paintings either during life or by Will. This fore

of agressent vn:ld ecartainly enabls the Museum to advertise
that the indicsted paintiags vere "promised”; and, in no
evant, cotld be doemed & prasent gift for tax purposes.
Oz the other m, 1t would give the Husewm no basis for
claising cwnsrship of ke plstures in the event tho dnmr
shoald make anether nmutiqi t_uamr either by way of gift
or in his Will. A

I s afraid that the preblem presanted here is

something that the Buglish langeage cannot solve o gveryona's
gatisfastion. As indicated sbove, in the shsence of a spaciilc
baquest to the Museus by the domor OF @ binding obligation on

the pert of the domov 1o turn the paiztings over to the MNusawm

oithor during his life or st dsath, the donorfs exescutor will By

facad with @ problem, and may imasist wpon court approval Baforo
rarning the paintings ovar 9 the Musewn, Jf invelvement in

sieial procesdings would 2ot GORCIrA the Wuseum, thar
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elther dralt Ne. I1 o@ §o. I1I moy be sdopted, as meither
presemis amy tex proflss. O the ether hand, If you wouid
prefer to aveld all susk controversy, it seume o me thet
drafis Mo, I sad B, IV ar9 your omly alteraativen.

If you d:hﬂho thet, besguse of the "queentor™
protlez invelved in drefts Wo. IX and Ne., ITI, they are mot
acceptable, end yod Wodld prefer dvaf¥ Wo. T to draft So. Iv,
T would suggest that o ruling Be obtalsed (17 possidle) from
the Internsl Rovenue Service on the guesticn of whether or not
it wonld constitute a present gift for incume tax purposes,
Sush o raling (svon 1f wnfevorabls) would at lesst smable
mwrhmamuummcqmummwm
mmtcmmatumm-m;m it is daraly
possidle that the smthoritiss may rule thet 4t does not cen-
stituta a present gift. ; :_ |

iverting omse ageis $o Dreft Bo, II, you will note
that I ¢id not eliminete the cleuse impiying umlisited power
of disposition during 1ife, as you had suggested. Op Turther
reflection, I eonclmded that yowr suggested ehangs would
result in such & samitaent as would revive the tax prodlen
alzost to the smme extent as draft FNo, I, acd eould etlli
prasant a prodlem 0 the demor's sxsentor.

I trugt that wvhat I heve done have 10 iz 1ine with
the procedurs suggested by you laot Thursday; and that youw will
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¥r, afred §, Berr, Je.

Pege «5-  iugust 25, 1958

1«umumummmm-wxmm te do in

the mattar,
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The Museum of Modasnm Art
s st
Dear Sirs, ;

I have told you that I wuld either (a) donate
to you at some Tuture date oy plotures which ars 1isted
on the snnexed schedule or (b) 1L at the time of my death
thals gif'i: hes not besn completed, Dequeath thess piatures
to you in my Will.

You have informed me that there ats a puwaber

of other frliends of tha Museum who have also tald you

that they would de the ssme with respect to paintings or
Gther oblasts of art whiesh tl_l.v’ own. ‘

is I believe that definite comaitments to make
such glfts or bequests would be of great help to the Musaum,
I heredy agres to make the gift or bequest referved to ahove
i1 you will azree in refurn to éo your best premptly o get
simllar coammitmants from the others who have gilvern vou liks

ANIUIANSed,

Yery truly yours,
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¥o harely
such other comumituenis and confirm that this 1atter cor-

rectly otates the agreenent batweon Us.

THE NOSSUM OF MODRRH ARY

By
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yuseum of Wodeyn Art
%‘..";:‘n’ "";m
Dasr Sires

Iﬂm” um thmmamurriuu
otthom*i__m told you thet they intend to domate
cortain piotures and other ehjects of art to the Naseus
sither during thelr lifetime or by Will) asd thet, with

appropriate nuoﬁnun. they may do villing to give the
Waaeum -mm gonmitments to that d‘t«t. L

It uummtmmuut-wud be
of grost halp to the Museus) and, 0 that end, I herohy
confirs (a) my intentien o Mtttomat sona time
nmmun!ﬂuw‘lﬁmlﬂtdum annexed
seheduleg end (D), to the axtont that I hawve mot disposed
of such pletures prior to my death, sy agreement to
beguesth thes to you in sy ¥Will, provided tha® you are
etill in existencs with corperate pover to eollect and
axhidbit paintings and other workes of art.

. This commitment on my part, however, 1s given
with tha mﬂai;stmdmg that you will agree in return to
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=

do your best prompily te pet similar commitments from the
others who have stzjru you 1ike assuranses.

. 4

Very truly yours,

7 'Wa Neveby egvee to do cur best prompily to gat
waoh othar commitments, M mﬁnthn this letter coy-
rectly states the unferstasding betwesn us.
| THR MUSEUM OF MODERN ART

S

3 -' 3
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DRATE R A1
ARBAABLEER

WIEHAAS , Ve m-'rnixmd (marelinefter eall
tha "Dopsr®) s he awner of ssch of tm pointing# 24mted

and deserided i :I::!M.bﬂ A havetny and

WHEREAS, the Doaay visnes end intants o nm

gifts of spid padntings. aliher during 218 147y or at hie

Aseth, %o TEE MOBETH OF MODERNE JRT, & Pev vor souryersilon
with Aiw p?imipnl plate of pasiness % 11 ¥We DTS Atrast,
im the GLLF, comrty ead 3tave of Yow oty

sallad The vhones' )| axd

WHEERNAS, the Dovaer withna e 92
“ha rmmaalon ipd use 2F anid palmtingdg g, &U thae sama
time, wishos @ give the Lonads sous asenronse of syantuslly

roceiving sald paintings:

o, THEREFORE, Thesd progents ¥itnasa, thats
1. Yhs Doner nereby RivVeld, grentd, xaaigns,
iranelard and eravafs 19 sha Dones ALl NI right,
citie amd lnTar? w1 ip and (0 the sainiing® jleke
sned in Srmibit A herate, sunjeet anljy
Doner
A pOsEREIing

R i TP
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The Museum of Modern Art Archives, NY

{») Yo revoks, sasnecl and ressind this assign-
mant at amy time prior to hias desth Y
senfling written notise to the Domee of
nuug raveeation, cnn-nll;tinn or ressision.

2., Tha bunhc accapts sald right, title end interest
in apd to the pq;ntingl haredy given, granted, asslgned,
trsnsforved dnd comveyed by the Domor subjset to the

econditions previded in parsgrsph 1. ebove,

T WITHZRS WHRBRECPF the partles have oaussd thede
prosants to be duly exetutsd this day of s 135E.

; {.:-OHSO
Jonan

THE MUSETGE CF MODERN ART

By,

Danor

(Individual soknowledgment )

iCorsornta asknoviedgnent)

ovde ssaligrmant to ba ¢aroupanied Sy Letiwury
s Dogar to the affeet thal he k8 no Pre-

+ intention of owercising nisz power of
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Tas Wusswm of Modern Art
11 daat Sird Streak
few York 19, Sev York

Dear 3irs:

This 1s merely to confirm my promide to turn

wrer to you, either By gifts during my lifetima or by
paguest in my Will, all sf the paiptings listed and

dogoribad Belowe

Vary tzuly yours,
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DEBEVOISE. PLIMPTON & MCLEAN
20 EXCHANGE PLACE
NEW YORK 5, N. Y.

Mr, William A, M. Burden
Northeast Harbor, Maine

Dear Bill:

I have talked with J3 26
of Modern Art matter and have Am that I am concerned
about a binding legal eomm : g made now to con-
tribute paintings te bhe Mugewn N7
by will, as this miglk a syecessful eclaim by
the Internal Revenusg nat a charitable gift, sub-
Ject to reservatid
effective
ment,

of the commitment.

whether this problem could be avoided
tion of the commitment that the Museunm
8b€nce with corporate power to collect and
8 and other works of art at the time of the
gift or bequest. I told him that I did not consider this
condition to be of sufficient substance to avoid the prob-
lem,

It would be my recommendation that the individuals
be asked to state their present intention with respect to
future gifts to the Museum of the paintings to be exhibited,
and that they be told that for thelr own lncome tax protec-
tion no more than a moral commitment to make the gift is
requested at this time, The statement to the publie should
not, of course, contain the income tax explanation and could
perhaps be drawn by the publicity people in a way that would

| N R
i N sl Aol R
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Mr. William A. M. Burden -2~ August 1, 1958

carry as mich weight as a statement that there has been &
legal commitment.

You have asked what would be the comparative
effect on your estate if you bequeathed a $100,000 paint-
ing to the Museum, which would otherwise have been be-
queathed to one of your sons. Assuming your estate was
in the TO% bracket, the gift to the Museum would, of course,
relieve the estate of $70,000 of tax which woyld benefit
all the children pro rata, as they would
rata. If, instead of leaving the painting
you left it to one of your sons, the effect
depend on (a) whether or not you would
going to him in trust to be reduced b
of the painting, and (b) whether you would
charged by the will with a pro rafa part of the

licable to the painting or :
sorbed ratably by all the

As this involve

constructions, I would prel :
you further before preparing
thetical figures.

vacation for two weeks, I have
z d leave it for signature by

; he-feachable, if necessary, by tele-
esday, the 5th, through my secretary.

Sincerely yours,

MARVIN LYONS
per E.G.
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LAW OFFICES OF
WINTHROP, STIMSON, PUTNAM & ROBERTS

40 WALL STREET, NEW YORK 5, N.Y.

i k E a5 Dy L
WHITEHALL 3-0700 CABLE “WINSTIM

_July 31, 1958.

Mr. William A. M. Burden y
Nov Yore 20, XY
Dear Bill:

Marvin Lyons, as he has told you, is afraid that
any agreement committing an owner of valuable paintings or
other art objects elther to give them to the Museum during
his 1ifetime or, 1 the gift has not been made, to bequeath
them to the Museum in his Will, might be regarded by the
Preasury as a gift of a remainder in?irost in the year that

the agreement was signed. ;p@aﬁié because the Museum would

be certain to get the art objects by the date of death and
the Museum would be able to get speecific performance of the
agreement, as the art objects are unique and money damages
would not compensate it for the loss. In order to meet his
point of view, I revised the agreement to put in the con-
dition that the Museum be in existence at the date of death
with eharter powers authorizing it to colleet and exhibit
paintings and other art objects. I thought that with this
change it could no longer be sald that the Museum was cer-
tain to get the art objeects. Lyons, however, on seeing this
revised draft is still afraid of it. He thinks that there
is a possibility that the Treasury would look through the
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The Museum of Modern Art Archives, NY

Mr, William A. M. Burden July 31, 1958.

condition on the ground that it was put in only for a tax
reason and so should be disregarded.

I have no bright ideas at the moment. I don't
think that we ean go ahead with Lyons feeling as he does.
I am leaving today for a month's vacation and if you or
Alfred Barr or Jim Soby want to consider the matter fur-
ther, will you get in touch with my tax partner, John Boland,
who returns from his vacation a week from Monday.

I am sending copies of this letter to Messrs.
Lyons, Barr and Soby for their information.

Sincerely yours,
A »

€
W. Husted
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LAW OFFICES OF >
WINTHROP, STIMSON, PUTNAM & ROBERTS
40 WALL STREET, NEW YORK 5, N.Y.

WHITEHALL 3-0700

July 28, 1958.

Mr. Alfred H, Barr, Jr.
Director of Museum Collections
The Museum of Modern Art
11 West 53rd Street
New York 19, N, Y,
Dear Alfred: ”

} I sent Jim Soby and you the other day drnfts of
an agreement to give or bequeath paintings or othor art l
objects to the Museum. One of the points that I wanted
to check was whether or not a Revenue Agent .could take the
position that in effect the donor was giving a remainder
interest in the art objects in the year in which he signed
the agreement. The agent might assert that the Museum was
certain to get the piecture at the death of the donor and,
as the picture is unique, the courts would enforce specific
performance and thus the agreement gave the pictures to the
Museum when it was executed subject to at most a life inter-
est in the giver.

I am enclosing a revision of this agreement which
makes the agreement to bequeath the painting contingent on
the Museum being in existence at the date of the death with
corporate power to collect and exhibit the pictures. With
that change, it seems to me it would be impossible for the
Government to claim that there was a present gift subject to

a life interest, because it would not be at all certain at
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Hl‘. Alfl‘.d He. Bm’ JP» July 28, 19580

that time that the Museum would ever get the bequest. I
was called up by Marvin Lyons at the Debevoise office

this afternoon for reassurance as to the tax angle and
he agrees with me that I have solved this possible diffi-
eulty and, I believe, approves the enclosed form of
agreement.

I am sending copies of the enclosure to Messrs.

Lyons and Soby.

Sincerely yours,

James W. Husted

Enclosure
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LAW OFFICES OF
WINTHROP, STIMSON, PUTNAM & ROBERTS

40 WALL STREET, NEW YORK 5, N.Y.

WHITEHALL 3-0700 CABLE“WINSTIM"

July 28, 1958.

Mr. James T. Soby

The Museum of Modern Art
11 West 53rd Street

New York 19, N. Y.

Dear Jim:

1 am enclosing a copy of a letter to
Alfred Barr and a copy of the enclosure. I think
the letter will be self-explanatory.

Sinec y\ yours,

{72

Jgfmes W, Husted

Enclosures
7
e e e % o T *
i i . -
uy ¥ i };}H-’ i % T8 |l
- - 5 -
..".ﬂ-ﬁ- - ! -




FOR STUDY PURPOSES ONLY. NOT FOR REPRODUCTION.

Collection: Series.Folder:
The Museum of Modern Art Archives, NY TS IV.A.10

.,

The Museum of Modern Art
11 West 53rd Street

New York 19, N. Y.
Gentlemen:

I have told you that I would either (a) donate
to you at some future date my plctures whiech are listed
on the annexed schedule or (b) if at the time of my death
this gift has not been completed and you are still in ex-
istence with corporate power to colleet and exhibit paint-
ings and other works of art, bequeath these plectures to
you in my Will. You have informed me that there are a num-
ber of other friends of the Museum who have also told you
that they would do the same with respect to paintings or
other objects of art which they own.

As I believe that definite commitments to make
such gifts or bequests would be of great help to thé Museum,
I hereby agree to make the gift or bequest referred to above
if you will agree in return to do your best promptly to get
similar commitments from the others who have given you like

assurances.

Very truly yours,
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We hereby agree to do our best promptly to get

such other commitments and confirm that this letter cor-

rectly states the agreement between us.

THE MUSEUM OF MODERN ART

By,
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The Museum of Modern Arﬁ
11 West 53rd Street
New York 19, N, Y.

Gentlemen:

I have told you that at some future date I would
donate to you my pictures which are listed on the annexed
schedule and that, if at the time of my death this gift has
not been completed, I would bequeath these pictures to you
in my Will. You have informed me that tgoro arg a number
of other friends of the Museum who have also told you that
they would do the same with respect to paintings or other
objects of art which they own.

As I believe that definite commitments to make such
gifts or bequests would be of great help to the Museum, I
hereby agree to make the gifts or bequests referred to above
if you will agree in return to do your best promptly to get

similar commitments from the others who have given you
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The Museum of Modern Art
11 West 53rd Street
New York 19, N, Y.

Gentlemen:

I have told you that at some future date I would
donate to you my pictures which are listed on the annexed
schedule and that, if at the time of my death this gift has

not. been completed, I would bequeath these pictures to you

in my Will. You have informed me that there are a number

of other friends of the Museum who have also told you that
they would do the same with respect to paintings or other
objects of art which they own.

As I believe that definite commitments to make such
gifts or bequests would be of great help to the Museum, I
hereby agree to make the gifts or bequests referred to ahove
if you will agree in return to do your best promptly to get

similar commitments from the others who have given you
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like assurances.

Very truly yours,

We hereby agree to do our best promptly to get
such other commitments and confirm that this letter cor-

rectly states the agreement between us.

THE MUSEUM OF MODERN ART

By,
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LAW OFFICES OF

WINTHROP, STIMSON, PUTNAM & ROBERTS

40 WALL STREET, NEW YORK 5, N.Y.

WHITEHALL 3-Q700 CABLE "WINSTIM® ‘

Mr,., James T. Soby
The Museum of Modern Art
11 West 53rd Street
New York 19, N. Y.
Dear Jim:
Enclosed is a revise of my letter com-
mitting prospective donors to make a gift or bequest. Y
It has been worked out with Alfred Barr, who didn't |
want the letter to be limited in its application
merely to those who were going to lend pictures for
the coming exhibition. I think that the enclosed
letter will stand up legally and it has the virtue

of being quite simple,

es W, Husted

Enclosure
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The Museum of Modern Art
Hew' York 19y Mo Yo
Gentlemen:

We have discussed the loan exhibition which the
Museum is putting on this fall of paintings and sculpture
which the owners (of whom I am one) have said they intended
to give or bequeath in their Wills to the Museum. We are
agreed that if it could be announeced that the owners have
made definite commitments to do this, it would greatly in-
crease the impact of the exhibition and would be of great
help in getting future gifts and bequests from others.
With these purposes in mind, I am happy to agree

(Use whichever language appearing in
brackets below is lppropriatcg

[at some future date to make a gift to the Museum
of the paintings or sculpture which I am loaning
for the purpose of this exhibition and whieh are
listed on Schedule 1 annexed hereto and to ensure
that this purpose will be effectuated, I agree to
bequeath these objects of art to the Museum if at
the time of my death the gift has not been com-
pleted]

[to bequeath to the Museum the paintings or sculpture
which I am loaning for the purpose of this exhibition
and whiech are listed on Schedule 1 annexed hereto ]

My agreement above is in consideration of and conditional

upon your recelving similar agreements from the lenders

BRERCH g W 5T o S A
r _,:,-H. ‘-lll ¥ 'I'!.u' = 'i rR uﬂ‘!. 2

n AL ) T Fryv
1‘:4 o T S.‘,;;'-_ WL s _‘_#_



FOR STUDY PURPOSES ONLY. NOT FOR REPRODUCTION.

Collection: Series.Folder:

The Museum of Modern Art Archives, NY TS

IV.A.10

of at least two-thirds of the art objects which are in-
cluded in the exhibition when it opens. Please let me
know if you are suecessful in obtaining the requisite

number of agreements.

Very truly yours,
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LAW OFFICES OF
WINTHROP, STIMSON, PUTNAM & ROBERTS
40 WALL STREET, NEW YORK 5, N.Y.

WHITEHALL 3-0700 CABLE"WINSTIM"

June 27, 1958.

Mr. James T. Soby

The Museum of Modern Art
11 West 53rd Street

New York 19, N. Y.

Dear Jim:

Here is something that I have dreamed up.
I think that in New York such an agreement would be

binding. I am sending a copy to Ralph F. Colin for
his information.

Sincer yours,

-

ww

Jd s W. Husted

Enclosures (2)
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