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The Museum of Modern Art

v 05197\
John Hightower A 02 191 cc: Elaine Johnson

Betsy Jones

May 3, 1971

Permigsion to exhibit the Marc Morrel Study for 'Hanging'

Dear John:

I have a copy of Walter Bareiss's letter to the Museum of December
31, 1970 covering his contribution towards the purchase of the Marc Morrel
Study for 'Hanging' and stating that the work is to enter the Study Collec-
Tion and is not to be exhibited without your and Mr. Paley's approval.

T should like to include this work for obvious reasons in the summer
collections show, The Artist as Adversary and hope very much that approval
can be granted for this use.

I might aedd that it is not the only work in the show in which the flag
is used: there is a poster by Gianakos, Send Our Boys Home, in which the
field of stars is transformed into a flat black rectangle; there is also a
print by Copley, all in black, in which the stars have been replaced by the
word "Think"; there is the Benny Andrews painting No More Games (which has
a figure draped in a flag-like banner). Then there is a wartime poster,
Keep ‘Em Rolling by Leo Lionni which has tanks coursing across the bars,
and ,filling the field where the stars should be. It has also been slightly
desecrated by having its proportions altered.

There are several other works which might offend some of our visitors.
About 8 years ago the Bruce Conner Child was considered acquisition. It
was rejected on grounds that the humanitarian message was compromised by its
sexual represantation.* It was promptly bought by Philip Johnson (a holding
action for the benefit of the Museum -- he did the same thing for us witih
the Jasper Johns Flag which was turned down by the Board of Trustees as
possibly offensive to patriotism) who has now given it to us. In the mean-
time, it has been put on public exhibition at the Whitney and elsewhere
perhaps without, as far as I know, any problems.

T am glso planning to include the Art Workers Coalition poster "And
Babies?" which has already been shown at the Museum in Information. And
there are several other prints and posters in which Lymdon Johnson is
treated in less than flattering manner.

T don't believe any of these works, including the Morrel, is likely
to bring any flak, but thoughfI might mention them to you anyway.

(—)‘——-
%
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William S. Paley
President

The Museum of Modern Art

11 West 53 Street, New York, N.Y. 10019 Tel. 245-3200 Cable: Medernart
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Dear John:

In response to your letter of May eighteenth regarding the
exhibition of the Morrel drawing, Study for Hanging, I do not
think that I should express any view as to showing it on
grounds of technical or aesthetic merit. Such judgments,

I think, must be left to the professional staff of the
Museum,

As to the effect of the proposed exhibition as a whole --

which, as your letter points out, might help restore perspective
but which also might be an irritant -- I do not feel qualified to
pass judgment. Again, I believe that this aspect must be left
to you and your associates on the staff.

With regard to the specific matter of showing the work which

you mention, I think that we must give considerable thought

to the situation into which we might be getting ourselves. As

I recall, after the Radich Gallery was convicted of a misdemeanor
for exhibiting the sculpture for which the drawing was a study,
the conviction was upheld by the New York State Court of Appeals
and sustained by the action of the United States Supreme Court,
when the latter by a L4-U4 vote, with one abstaining, declined to
review the case. If the Museum exhibits this picture, it seems
to me very possible that, even if the police do not act on their
own initiative as in the Radich case, in the present emotional
context surrounding the flag, someone might file a complaint, to
which we will either have to yield or be prepared to finance long
litigation, asking in essence for reconsideration of a specific
issue under circumstances almost identical with those considered
only three months ago at the highest judicial level.

Assuming that we had the time, the money and the need to test at
this time the freedom of the Museum to show any work it congidered
of significance, I doubt that this would constitute the ideal or
even a very promising test case. Certainly, I think that we should
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seek the opinion of legal counsel so that we are absolutely sure of

what we are getting into and what our prospects would be. If, however, the
terms of the gift of the Morrel work to the Museum require the approval

of its exhibition by me as President, I could not under the present
circumstances give such approval, because I could not encourage setting
off a possible series of events that could result in long and expensive
litigation at a time when our resources are already strained to the break-
ing point. I am also convinced that, if we enter a legal contest to
establish a clear Principle of a basic freedom, we ought to choose subject
matter that has not already -- and very recently -- been pressed up to

the highest court without success.,

Sincerely yoyres //M

Mr. John B,/#Mghtower
Director

The Museum of Modern Art
11 West 53 Street

New York, New York 10019

May 19, 1971
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May 18, 1971

Mr. Williaa 8, Palev
Chairman o the Board
Coluubia Broadcasting Systea
51 lest 52nd Street

Hew York, New York 10019

Dear 8111.

Accerding to the conditions of Walter Zarefss' :ift to the Study
Ccllection of Harc Morrul's draviey, Stuly for ‘hanging', the Directer

of the Huseus is supposed to cheek with the Prisident to see 1f {t is
all right to exhibit the work. You may reeall that the actual
aculpture, for which this {s the study, was one of the works involved

in the Radich Case. Since ietsy Jones would like to use 1t im her
fortheoming exiilbition, 'The Artist as Adversary , I am attaching a
puetoyraph of the drawing to see 1f you have any objections to exhibiting

the work.

batsy plams to show a number of works that utilize the flag 1n soume
way. They inclode:

A painting by Benny Andrews, Ho Mure Cames

A poster by Leo Lioanul for the U.3. Aramy Divisten of Informatien,
Kaeep 'En Rolling

A poster by Crlstos Glanakos, Send Our Boys Home

A coustruction by Zojima Nobuaki, Untitled

The wvaly works amon; the sroup that have net beer exhibited at the Museun
in the past are the newly acquired 3emny Andrews' painting amd the Mare
Morrel Jdrawisy, Consequently, I see no reaseam to expect difficulty during
detsy's forticoming shew. liowever, the whola {lag issuc' has becose such

4 sticky one lately - as the center spread from the May issue of Civil
Liberties indicates - that it raises guestions if not difficulties. Part
of the objective of the exhibit will te te give histcriecal persrective ts
these works which have acquired a symbolic dimension beyemd their actual
visual image. 1 would hope that the exhibitien night dimainish the volatile
impact that usone of thesa works have created recestly by showing thes within
an Listorical [ramework. As we knov, many works utilising the flsg ia
recent years Lave been used as irritants against those who display flag
decals as politieal emblems. If the intemtien of the exhibition succeeds,
the works will be seem 1in a context that shows there have been precedents

in the past for similar works,
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Mr., William S. Paley ~2- May 18, 1971

Since we have had no trouble ia the past whenever vorks of this sort
were exoibited, ordimarily I would not anticipate any now, but tinmes
have changed. Hevertheless, I thought you should be forewarned in case
you havae aay questions.

Deat ragards,

John B. Hiphtower
Director
JBH:ehn
enclioaures
ce: <alter Darelss
tHenry Allen Moe
bec: Betsy Jones
William §. Lieberman
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July 22, 1971

Mr. John Hightower, Director,
The Museum of Modern Art

11 West 53rd Street

New York, N.,Y,

Dear Mr. Hightower:

Earl Ubell has been trying to reach you by phone on my behalf.
Since he has probably not yet spoken with you, I will outline the
problem briefly.

It was brought to my attention last week that your exhibition,

The Artist as Adversary, contains a piece by Carlos Irizarry which
he calls "My Son, the Soldier." The first of several panels in

the piece, as well as the title, are the creation of another artist.
The image has been photographed from a poster by Daniel Schwartz,
which is itself a stylized photograph:of a sculpture head by Mr.
Schwartz., The poster was created in 1968 and appeared in a magazine
piece on war protest posters that year. (Mr. Irizarry's work is
dated 1970). Mr. Irizarry has changed the ground color and super-
imposed a kind of bar-1like design.

My husband is in Italy for the summer casting sculpture whi.h is
why I am presuming to write you on his behalf. I was certain you
would want to know about this strange matter. Your museum wields
enormous influence. 1I'm sure you can understand how I feel. I

think you should know, also, if my husband's name is not familiar
to you, that he has been showing in New York for 15 years, at the
Davis Galleries, Hirschl & Adler, and most recently at Babcock.

I am leaving New York to join my husband next Thursday. I would

be very grateful if you could find the time to speak with me before
then since I have been informed that the curator who mounted the
exhibition is on vacation. I can be reached here at my office,
360-1166 or 360-%4% 1420, or a meesage can be left with my
secretary, Miss Wright. Or may I call you?

Sincerely,

;&&v o7 flebuwars S
7 Judith N. Schwartz

JS:dw
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July 13, 19N

Mrs. Starke Meyer

Program Assistant for the Visual Arts
Office of the Chairman

National Endowment for the Arts
Washington, D. C. 20506

I o o S S YR e

“The Artiet Ae Bdusmenwn W SNiDEmmEmmmmmmmmmy

Dear Mrs, Meyer:

John Hightower has asked me to send the enclo
pokt to you in reply to Nancy Hank's letter to him regarding the a
rant.

I am enclosing our interim report to the Endo

as well as two copies
lation photographs

1 several copies at

of promotional material

> glad to send it to
[tion as well as
) the Endowment for

opment

of this exhibition's catalog, as requested.
are being taken this week, of which we will s
the time of our final report, as well as two
for your permanent record.

If you require any additional information, I 1
you. I know that everyone concerned with the
Mr. Hightower joins me in expressing apprecia
helping to fund this exhibition.

Sincerely,

Charles T.
Director 6f

CTH/an
cc: John B, Hightower ./
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BOB: 128-R0024

NATIONAL FOUNDATION ON THE ARTS AND HUMANITIES
NATIONAL ENDOWMENT FOR THE ARTS
WASHINGTON, D.C. 20506

GRANT FISCAL REPORT AND CASH REQUEST

i, PLEASE READ INSTRUCTIONS ON REVERSE SIDE BEFORE COMPLETING THIS FORM.

1. NAME AND ADDRESS GRANT NO. GRANT AMOUNT DATE OF REPORT

The Museum of Modern Art A71-0-397 $5,000 ,]F];[ 13 18
11 West 53rd Street - e e P ST | MO By LI

Sl o .
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Hans van den Houten cc:JH, RK, WG, FS, CH,
BJ, RP, ARTIST AS ADVERSARY file

Richard L. Palmer

July 12, 1971

National Endowment for the Arts gramt for THE ARTIST AS ADVERSARY

Dear Hans,

I am attaching for your information a copy of the Natiomal Endowment's
letter to John Hightower of June 28 regarding final details of their
$5,000, grant to THE ARTIST AS ADVERSARY exhibitiom. Also attached

is a copy of the General Grant Provisions which I thought you would
want to have on file. At Charlie Hesse's request, and after discussing
the form with Framz Skryanz, I filled im the Grant Fiscal Report and
Cash Request on am interim basis so that it may be submitted with the
other papers necessary to enable the Endowment to forward the funds to

the Museum.

You will note that ome provision of the grant requires that we submit
a final accounting of project expenses within 90 days after the grant

period expires. ;_I!u means that we will have to have our report in
before December 25, 1971.
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The Museum of Modern Art

cc: Harriet Schoenholz
Liz Shaw

John Hightower Charles Hesse

Betsy Jones

June 16, 1971

Grant from the National Council on the Arts

Dear John: /

The notification from the National Council on the Arts of the
possible award of $5,000 to fund The Artist as“Adversary asked that
no public announcement be made until it had been approved by the
Chairman., It said we would be notified "probably by mid-June."
The press release is about to go out and the catalogue is about to
go into production. Though the release can be supplemented with another
one if we get the grant, acknowledgment should certainly appear in
the catalogue--probably on the title page.

The preliminary notification came to me, but I have not received
any further word. If no one else has received the final notice, I
wonder whether we might telephone Tom Leavitt. (Perhaps he is in
town since his Russian show just opened at Brooklyn.) I'm not sure
what is the last mement at which we could add it to the catalogue,
but am asking Harriet Schoenholz by this memo to let me know. We
should also know exactly what #%& wording they wish us to use.
(I can't tell the Council from the Endowment without some guidance.)

b\
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Mr. Willdiaz 8. Paley
Chairman of the Board
‘Colembis Broadeasting System
351 west 52ad Itreet

liew Yerk, Mes York 10719

bear Bi1l:

In discussing the Morrel Jdraving for Batsy Jouses' exhidicton 'The
Artisc s Adversary ' wvith Arthur Toaurtcllet and Dick Koeh, 1 think
it best to withdraw the work for exhiditiom duris; the shew. In
the unlikely aveat that a gase should develop irea the exhibition,
havimy the Morrel drawiag as part of any new avidence sadbmitted
to a court weuld almost certaialy require the court to accept the
prior judguent of the Court of Appeals. Siace the Morrel seuwlpture,
17 aot the drawing, vas specificslly menticmed {n the Radich Case,
there is no question iz my aind that any defenss ve presented a9
aatter hos ssch new materiasl vas eomtained vewld be sompromised
by the orral draving. "

So eaying - it's eut; all else mentloued im my earlier letter to
you resalas in. 5 .

Best regards,

Dirsator
Jili:ahn
ce:  wWalter lareiss
denry Allea Moa
bee: Betsy Jones
Dick Koch

-

Bill Lieberman
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The Museum of Modern Art

John Hightower

Mildred Constantine

May 5, 1971

Here are the photographs of the items we discussed this morning, all of
which are in the Museum of Modern Art's collection with the exception
of the one by Mark Morrel which is in our Study Collection. Each item
here has been on view, and the posters published by the Museum of Modern

Art with the exception of the Morrel.

A bit of history for your information with regard to the Jasper Johns flag.
In 1959 we were offered for our consideration four works byZfasper Johns,

one of which was his great painting of the flag. Although it was recommend-
ed by the collections committee, it was turned down by the trustees - Ralph
Colin being the motivating force here - as perhaps being too cynical a
portrayal of the flag, and of course without any regard to the esthetic
qualities of the work. In order to save it eventually for the Museum's
collection, it was purchased by Philip Johnson who has promised it eventually
to the Museum. For this reason, I am including the lithograph which we
acquired in '62 rather than the painting which we still do not formally own.

Please let me know if there is anything more I can provide for tomorrow's
hearing.

enclosures



FOR STUDY PURPOSES ONLY. NOT FOR REPRODUCTION.

The Museum of Modern Art Archives, NY JBH 1.3.24

Collection: Series.Folder:

ji@ 7 / }’ch" C'/f-m 24 /J/ 2 }j//f"//w > 7@ Tt af %” ?.),4‘/_;

Do HicHowe-Descr—

@ Jb/n,.l )_H | im @Cucpdﬁﬁu

’i) Q‘\Q/U/‘Q' ‘C{f! ",’? (dn( ‘7’ ) fj’ﬁjl ("‘({2/ (/"7/' )/(//”"7/,
Gl

.

HD C< Im. Conll . um e /ffx/ 7 7)!/—‘ 7}(;/':%49%

B R X 3
/ ‘yu!rf\ / i }"/.-_)- KA G A7 "‘Q’j.-’}f’ } /},] v -,,7// ‘7,7' 47/01/]}/4‘ / zl-

/ s L - 3 ’ ' i

y 4 . a g 7 7 2 Q ] i
"y o~ n P / 7 7~ .l"';‘ n =7
+_J“4¢awgymwhngy AW,

2!

\ e A g o - 7 WSS S ) o s ‘
¢ gy 1 ,ﬂ )’<” -2 Yo (500 oShon 4 ¢ L

Al - “ 7 ‘.F."-'- - f"l 7 i P _’ ]
D e dhw vauye. :&,Wuw&fWﬁﬂfka

1 ..

i Y A 7. N 78"
ﬁ«r’aof%’.z o fhas f”?r"?’lf’:?fr.’/_f 17 ey DAy 0 wm G

|

|
-+t

|

) /D e, Conjrin. L cIn 5 (D B Ao )ﬁ‘ffﬂ{!e’/:

ul
i LL_.- e e -
j \ VY L rr NS ).~ /}"x {,/

+ y ' ar . ; o
f) /)?»'/ ' @?} /Mx/ '}6?:’} Y ) ‘, rny 7/7’ ,7/,/"_// 4/"21 |

v C /.
’W%%Q¥waxh7ﬂbw,w

£ S 7 7 Py
/,”)rjff 2 L;E‘Tf? Im X 3/}1/‘7’ 7@ /1}/{/

,/’;L

%g/ 4)) ,_:/ b—fj'r /f-"

L»U"}q/ ;,;: k'/)/"" 7«\ /7// 7 ox {_" £ ';n/,‘ ;‘

)

/7

il - 7 i ™~ fds
A / / / 7 [ .77 ]-'v
J? "-;42’)3 '%‘/)-‘L- ,ﬁ/ (_'f/—/’.]f/\;/ 4“ ?’ // S /,, p «// f}f’ /;.,

LBy A :
Y - v 1l }\ 9 7

| /"_f1,f4 }1,_,3{‘,{\ oy ;/” ‘}//" }:'//’{//""7)1/,/—?- v ;J:)) ){‘/ 1 7i /

+ o = (- L= ¢ I\ k: ;

,1




FOR STUDY PURPOSES ONLY. NOT FOR REPRODUCTION.

Collection:

Series.Folder:

The Museum of Modern Art Archives, NY IBH

[.3.24

7 ;
4 ', o w /U ol
Hi (
|
H =
Q / / {}z =
[
{
I.‘\ | "f,;l ' ¥ A
|. o
|
f‘, |
7 P,
y .
_j.,f/ y
]
i _‘,A
N ?
| 7 )
\ LY /
o p S g
V%
KUY
)
/
)
Ar A /
/A )
N - /
/ N )
p B
7 \

’ L ‘:/"
\

7/
’

[ f

g

|
A




FOR STUDY PURPOSES ONLY. NOT FOR REPRODUCTION.

The Museum of Modern Art Archives, NY

Collection:

Series.Folder:

JBH

1.3.24

i

(El@ (/AJ /&/"/ [ ”frf%:ﬂ)’f f/7 / J’}/ﬁ(} f,:f./ '&/0/ //;“—‘9—

@ Che ant., e // Wy me ‘de_/____,_,,,, i |
Mﬂf%ﬁ’lf ?”,L(ZZ; C@ Sf j@ﬁ%/&a f@/( 7 i

> é ,// j mj? < /\72 Conenfr, ,Jgﬁ/z/z é*
ondlggpndpels an¥dt - G Aman 57
Dhn-Commin: /”L( Upu 5 /Qn,’ /W)&?_)éﬁyjjj he
Jff%ptz/ o N /Z/ , mp?m rf ;/Jf/ WnlT T ’j J/mm
é@]} feOlaﬂ/.f

Ll s

s

J =

. Lo, 20 //f Ay /// CONAD / 7;—21// 74 Ve,

| @0 ffﬂ// oy s,

f\ 1 /,/ff‘“}f 7/’/’””_4_7., ,90 /)(; J{,,:}n///f 5'(} /7 .

o > 2 7;*9_5"4/‘{ ~jvuﬂf//¢ 7 Clssl a1
r/’) @1 jf”//‘ ’ﬂ \/'7 /’IL)/;/;-/]’{ “[Mxﬂf{é,t ("K/(’/J // j:}’/

‘?7%} ,ﬂ/ /]/r{rﬁ/)/]// ;//

(E) //9/// /fu Lm ‘7/7,(}/;,7(/,/ /jﬁ//ﬂ’// ////ﬁp,

| ‘_'ﬁfD LQ 73(7; rﬂﬁu 2 .,»9:” @/ w/w A /// 7 (/M

Qs } ;’v Al . omygmdeil . G ,M/?m

e

22

d iS22, ///” (@"f”ﬁlﬂyaz(& /r{/do/;/m
&// //(f/r

- =
}/ -7

./7“7(//}

ﬁ( /&/7/,/? // &4’/ 5%//7-,¢j/ jgﬂ// / //,1//// e

7“’/@




FOR STUDY PURPOSES ONLY. NOT FOR REPRODUCTION.

Collection: Series.Folder:
The Museum of Modern Art Archives, NY JBH 1.3.24

v

-~
= s A\, e P
Vel NG I K 077 (A Qe jomn Lo il ,)/ al s A e
e g '/ ‘ A , i L2t L‘/ ‘
| - ? = - . ! o

- f 2

" ¥, Ol lomr K ncian,
7/ [ "




FOR STUDY PURPOSES ONLY. NOT FOR REPRODUCTION.

Collection: Series.Folder:
The Museum of Modern Art Archives, NY JBH 1.3.24
0CT 20 1970

Wilder Green

Charles ilesse

October 21, 1970

National Endowments Aid to Special Museum Exhibitioms

I read with great interest Brian O'Doherty's letter to John
and your memorandum in response, and I concur with your suggestions.

The exhibitions that immediately come to mind for which we should
consider seeking support from the National Endowment are: “The Artist
As Social Critic',''The Automobile”, and possibly Bearden & Hunt.

I would also like to plan with you to meet with O'Doherty or

anyone else connected with the Endowment on this.

cc: John Hightower
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